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Mepexon K pbIHOYHLIM OTHOLLEHUAM B OTE€Y4eCTBEHHOWN SKOHOMUKE onpeaenseT
Heo6X0AMMOCTb OpPraHn3aLMOHHO-3KOHOMUYECKNX HOBaLWM BO BCcex obnacTtax
X039NCTBEHHON AeaTenbHOCTU. OOHUM N3 Ba)KHENLLNX HanpaBaeHNN SKOHOMNYECKUX
pedopM, cNOoCoBCTBYOWNX PA3BUTUIO KOHKYPEHTHOW PbIHOYHOW Ccpeabl, HANOJIHEHUIO
noTpebnTenbCKoro pbiHKa ToBapaMm 1 yCcsyramm, CO34aHunto HoBbIX paboynx mecT,
dhopMmMpoBaHME LLUMPOKOIro Kpyra COOBCTBEHHUKOB ABNSETCA pa3BuUTUE MasibiX QOpM
npon3BOACTBA.

OnbIT BEAYLWMX CTPAH COBPEMEHHOIN0 MMpa CO BCEN 04EBUAHOCTbLIO AOKa3blBaeT
HeobXxoAMMOCTb HanM4na B 1060 HaUMOHAIbHOW SKOHOMUKE BbICOKOPA3BUTOMO U

3P PEeKTUBHOIro Masioro NnpeanpuHUMaTesIbCKOro ceKktopa. [103ToMy BO3poXKaAeHue
Poccnm HEBO3MOXXHO OCYLLLECTBUTb 6€3 COOTBETCTBYIOLLLErO 3TOMY Pa3BUTUIO AAHHOIO
CEeKTOpa 3KOHOMMKM, TaK KaK UMEHHO OH SBASETCA TEM 3/IEMEHTOM, KOTOPbIN ByKBalbHO
TawwnT 3a cobon sKOHOMUYECKOE N CoLMaibHOe pa3BuTue.

MpeonpuHMMaTENbLCTBO 3aHMMaEeT CBoe 0coboe MeCcTo B SKOHOMUNYECKNX OTHOLLEHUSX,
BHeApPSAS B HUX NpexXAe BCero HeCTaHAapTHbIe N MHHOBALMOHHbIE MOAXO0Abl U PeLleHuns.
Hapsny € 3TuM OHO crocobCcTBYyeT (hOPMUPOBAHUIO U YKPENSIEHUIO CpeaHEero Kaacca.
EcTb cBOM 0Ccobble CBA3M 1 HanpaBAeHNS B3aUMOAENCTBUSA NpeanpuHnMaTesibCTBa 1
BJIACTHbIX CTPYKTYpP. HECOMHEHHO BO3aeNncTBME NpeanpuHNMaTeNbCKON AeATENbHOCTHU
Ha hopMUpoOBaHME psSda NO3UTUBHBLIX YEPT N LEHHOCTHbIX OPUEHTALIUA INYHOCTH,
0COBEeHHO M010A0r0 NMOKOJIEHUS.

Taknm obpasoM, NpeanpUHUMaTENIbCTBO BbIMOJIHAET HE TOJIbKO 3KOHOMUYECKne
hyHKUMKN, OHO TecHenWw M o6pa3omM CBSI3aHO CO BCEMU ChepaMn KXU3HedeAaTeIbHOCTH
obuiecTBa. 3HaHWE COCTOAHUSA U TEHAEHUNI Pa3BUTUS NpeanpuHUMaTENbCTBA,
BbISIBJIEHNE €ro CBA3EN N 3aBUCUMOCTEN C APYrMMUN CTPYKTYPHbIMU 3/1IEMEHTaMM
obuiecTBa, No3BosisieT 60siee YeTKO N KOHKPETHO BUAETb OCHOBHbIE MpobaemMbl 1 NyTH
CTaHOBJIEHMS Fpa)kaaHCcKoro obuwecTsa B Poccun.

Taknm 06pa3oM, akTyasIbHOCTb BblIOpaHHOM TeMbl 06yCNOBEHA C/IOXKHbIM 1
Heo4HO3HaYHbIM BOCNPUATUEM KaTeropmm npeanpuHnMmaTenscTBa B Poccum B obuiecTse.



Llenb HacTosILEN KypCcoBOl paboTbl - UCCNEeA0BaTb OCHOBHbIE NPO6sieMbl CTAaHOBNEHUS U
TeHAEHUMN Pa3BUTUS, CYLLHOCTb 1 POJib COBPEMEHHOI0 POCCUNCKOro
npeanpuHUMaTeNbCTBA B NEPEXOAHbIA Nepuo K HOBbIM COLMaIbHO-9KOHOMUYECKUM
OTHOLLEHUAM.

ANa NOCTUXKEHUNA YKa3aHHOM Lenn 6blin nocTaBsieHbl cieaytoline 3a4a4qyn: 0OCBETUTh
0CcO0BEeHHOCTN Pa3BUTUA NMpeanpuHMMaTeNbLCTBa B Poccnmn, 0CTaHOBMBLUUCH Ha Takux
BOMPOCAaxX Kak CTaHOBJIEHNE NpeanpuHUMaTesbCTBa B Poccumn, npeanpuHMMaTensLCTBO
Ha COBpeMeHHOM 3Tane; 0603Ha4YNTb OCHOBHbIE (DOPMbI NPEeANPUHUMATENIbCKOW
nessTenbHOCTM 1 Npobremsl, CyllecTByOLLINE B ee pa3ButTum B Poccuu.

Ob6bEeKTOM MCCenoBaHUA ABASIOTCA OTHOLWEHMNSA B chepe NpaBOBOro peryampoBaHns
npegonpuHMMaTesiIbCKOro rpasa.

MpenmMeToM UccienoBaHNsA CTasa CMCTEMa MPaBoOBOro peryampoBaHns B cepe
npeanpuHUMaTeNIbCKON NeAaTeNbHOCTN.

MeTo00/10rM4eckom 0CHOBOM pa6OTbI ABJIAE€TCA Hay4YHad Teopnsd no3HaHmAa U ee
AnanekTn4yecknin meTton n3yydyeHns ABJIEHNN N rnpoueccos peaan0|7| NEeNCTBUTENIbHOCTH,
CUCTEMHBbIN NOAXO0A, a TakKXe, MeTobl: aHann3a, CUHTe3a, CpaBHEHUA.

TeopeTn4eckyt OCHOBY UCC/IeA0BAaHNA COCTABASAIOT OTAEbHbIE MOJIOXKEHUSA 06LLein
Teopun yrpaB/ieHnsl, SKOHOMUYECKNE TEOPUN, FPakJaHCKoe NpaBso.

1. MecTOo ¥ poJsib NpeanpuHMMaTEsIbCKOro npasa B
cucTteMe npasa

1.1. NMpeanpuHuMaTesibCKoe NpaBo KaK oTpacib
npaBa U ero MecTo B pPOCCUMUCKOMU NpPaBOBOM CUCTEMe

Bonpoc o0 MecTe 1 posin NpeanpuHUMaTesIbCKOro npaBa B cucteMe npasa Poccuu, ero
COMEPXXAHUN U CTPYKTYpE peLlaeTcs B lopuanvYeckon Hayke HeoJHO3Ha4yHo.

MO>XHO BbIZIe/INTb HECKOJIbKO MO3ULIWMIA MO AaHHOW npobneme.

1. MpepnpuHMMaTeNbCKOE NpPaBo NPU3HAETCHA CaMOCTOATE/IbHON OTPac/ibio Npasa,
nMeroLLen TONIbKO e NpUcyLwmn npeaMeT NpaBoBOro peryampoBaHus - obuecTBeHHble



OTHOLUEHUS, CBA3aHHbIe C NpeanpuHUMATESIbCKON OEeATEsIbHOCTbIO, @ TakXXe ocobble
MeTOo/[bl MPaBOBOro peryanpoBaHuns. Takon nosvunm npuaep>XxXmearTcs, Hanpumep, B.B.
JlanTes, B.K. MamyToB, B.C. MapTemMbaHoB, C.A. 3nH4YeHKo. Tak, B.B. JlanTeB oTMe4aeT,
4YTO NpegMeT NpeanpMHUMaTesIbCKOro npaBa CoCTaBNAT 06LEeCTBEHHbIE OTHOLLIEHWS,
CBsI3aHHbIe C OCYyLLeCTBJIeHMEM NpeanpuHUMaTebCKON 0eATeIbHOCTU, KOTOopble e ANHbI
B CBOEN CYLLHOCTW, HO B Npefesnax 3Toro eanHCTBa ANATCA Ha OTHOLWEHUS,
CKJlagblBatoWmMecs npu ocyLecTB/IeHUN NpegnpuHUMaTENbCKON OeATesIbHOCTH,
OTHOLUEHUS, CKNagblBatoLMecs Npu peryanpoBaHum npegnpuHUMaTenbCKomn
0eATesIbHOCTU, N BHYTPUXO3ANCTBEHHbIe. [1na peryampoBaHusa 3TUX OTHOLLEHWUA, No
MHeHuto B.B. JlanTeBa, NpMMEHAITCA MeTo aBTOHOMHbIX peLleHnn, MeTon,
obs3aTenbHbIX NpeanucaHnum n MeTon pekoMmeHaaunn[ll.

2. MNpepnpnHUMaTesIbCKOE NpaBo He NMpU3HaeTCca oTpac/bio npaBa. CTOPOHHUKM 3TON
no3nuunm (Hanpumep, E.A. CyxaHOB) NCXOAAT U3 TOro, 4TO YaCTHOMPaBOBbLIE OTHOLLEHUS,
BO3HMKaloLMe B NpoLecce npeanpuHNMaTesIbCKON AeATeNIbHOCTU, peryinpyoTcs
eVHbIM rpa>kgaHCKMM NpaBoOM, OTHOLLUEHUNS MO OpraHn3aunm n pykoBoncTBYy
npeonpuHNMaTENbCKON AeATEeNbHOCTbLIO - Npexae BCero agMMHUCTPATUBHBLIM N TECHO
CBSI3@aHHbLIMW C HUM OTpacasaMun npasa (pUHaAHCOBLIM, HANOroBbIM N Ap.). MpyY 3TOM OHMK
nonyckatloT obocobneHne COOTBETCTBYOLLEr0 3aKOHOAATEIbHOr0 MaccmBa NMbo Takxe
BblaeneHme y4ebHom AncumninHbl, NOCBALLEHHON N3YYEHNIO NPAaBOBOro perynpoBaHns
npeanpuHMMaTesnbCkon geatenbHocTU. Tak, E.A. CyxaHoB nuweT: "[lpaBoBoe
perynmposaHue npeanpuHMMaTesibCKON AeATeNIbHOCTU Hy>KOaeTCs Kak B
YaCTHOMPaBOBOM (MO NpenmMyLecTBy), Tak 1 B Nyban4yHO-NpaBOBOM BO3AeNCTBUU. ECan
rnepBoe B POCCUNCKUX YCIIOBUAX OKa3blBAETCS B paMKax rpak4aHCKOro npasa, TO BTOpoOe
HOCUT pPa3HOOTpPAC/IEBON XapaKTep U OCYLLeCTBAAETCA C MOMOLLbIO HOPM
AOMUHNCTPATUBHOIO, PMHAHCOBOIr0, 3eMeJIbHOr 0, FpakAaHCKO-NpoL.eccyajibHOro n
apyrmnx otpacnen nybnmyHoro npasa. lNMpeanoxeHne 06 obveanHeHUn Bcex
COOTBETCTBYIOLLMX NPaBUJ B €4UHYI0 MPaBOBYIO OTPAC/ib HE TOJIbKO NCKYCCTBEHHO Y
HadyMaHHO, HO N BpeOHO, NOCKOJIbKY ero peanmsayuns HensbexxHo BefeT K NoAaB/IeHUIo
YyaCTHOMNPaBOBbLIX Havan"[2].

3. MpegnpuHUMaTeNbCKOE NMPaBo - CAaMOCTOATe/IbHAasa OTpac/lb NMpaBa BTOPOro YpPOBHA,
coyeTawwan B cebe npusHakm n meToabl paaa 6a3oBbiX oTpacsen, npexae scero
rpa>K4aHCKOro  agMMHUCTPATMBHOIO. Takom NO3MUMN NPULAEPXKMBAOTCA, HaNnpumep,
O.M. OnenHuk, E.M. I'ybuH, MN.I'. JlJaxHo. B yacTtHoCTK, E.M. T'ybuH n N.I'. JJaxHO oTMeYaloT:
"Hanbonee 060CHOBaHHOW M afileKBAaTHO OTpaXkatloLlen peananm cerogHsaWwHero atTana
pa3BUTUA CUCTEMbI POCCUNCKOro NpaBa NpencTaBaseTca TO4YKa 3peHus, coriacHo
KOTOpPOM NnpenrnpuHMMaTesibCKoe NpaBo - CAaMOCTOSATEsIbHAA KOMIMJIEKCHasd



MHTerpmpoBaHHas oTpacsib POCCUNCKOro rnpasa, MMelLaa TeHOAeHUUIo nepepacTaHna B
OCHOBHYIO OoTpacab"[3].

NocnenHas U3 NpuUBeAEHHbIX Bbile MO3ULUMIA MO NOBOAY MeCTa NpeanpuHUMaTeNbCKOro
npaBa B cncTeme npasa Poccminckon denepaumn, C Hallen TOYKM 3peHUS, ABISETCS
Hanbosiee BepHON UCXO0A5 U3 CneayoLero.

Bo-nepsBbiX, NpeanpuHUMaTesibCKoe NpaBo nMeeT egnHbI NpeaMeT NpaBoBoOro
perynmpoBaHus - OTHOLLEHUS, BO3HUKalOLWMeE B NpoLecce oCyLlecTB/IeHNs
npeanpuHNMaTEeNIbCKON AeATeNlbHOCTU. B npouecce ocyLecTBAEHUSA TaKOBON CyObeKThI
npeanpuHNMaTEsNIbCKOro NpaBa BCTYNalT Kak B YaCTHOMPaBOBbIe, Tak U B Ny6anyHo-
npaBoBble OTHOWeHUSA. IHTepec cybbeKToB, BCTyNawLWmnx B Kakne-mbo YacTHble
OTHOLLUEHMSA B CBA3M C OCYLLECTBJIEHNEM UMW NMPeanpPUHNMATENbCKON AeATeNIbHOCTH,
HarnpaB/ieH NpeXae BCcero Ha nosiydeHue npuboiin. OgHako noaydyeHme npubsian
npeanpvHNMaTesnieM He TOJIbKO €ro YacTHbIN nHTepec. B ToMm, 4TobbI
npeanpuHNMaTeNbCKasa AesaTeNbHOCTb bbisia NpubbisIbHON, 3aMHTEpPeCcoBaHbI
rocyfapcTBo n obuwecTso. YnnaTa Hanoros, cosfaHne paboymx mecTt, Npom3BoACTBO
TOBapOB - BCE 3TO COCTABJIAET Y)Ke He TOJIbKO YaCTHbIA, HO U NYONNYHbIN NHTepec. "B
Cuy pauMOHaNbHOCTM SKOHOMNYECKON AesaATesIbHOCTN NpUbbIIbHOCTL NPeanpuaTms
OKa3blBaeTCA NpeaAnochisIkon Bceobuiero 6nara". NoaToMy 34eCb YK€ MOXXHO FOBOPUTL O
CoBMaZeHUn NHTepecoB Kak obLwecTsBa, Tak 1 npegnpuHuMmaTenen. MNpn 3ToM nonyyeHume
npeanpuHnMaTenem npubbiin He JO/HKHO HapyLWaTb NPaB U 3aKOHHbIX NHTepPeCcoB
apyrux nud, obwecTtsa, rocygapcrea. B cBA3n ¢ 3TUM npegnpuHuUMaTebCckas
nesaTenbHOCTb Hen3be)XHO noaBepraeTcs rocyaapcTBeHHoMy perynmposaHuio. C.A.
3NHYEHKO CrpaBensIMBO OTMeYaeT, YTOo "rocyfapCTBO B X04e TakKon pernamMmeHTaumm
npeanpMHNMaTENbCKON OeATEeNIbHOCTU yTBepxaaeT nybanyHoe Ha4vano, obweCcTBeHHbIN
NHTepec, 04HOBPEMEHHO COorjlacys ero ¢ YaCTHbIM MHTepecoM npearnpuHuMaTenen”.
Takum obpa3om, HaNMLO eaNHCTBO NYBJINYHBLIX N YaCTHbIX OTHOLLEHUN B npouecce
npeonpuHMMaTenbLCTBa, a clefoBaTeNlbHO, U eAUHCTBO NpegMeTa NpaBoBoOro
perynmposaHusa npennpuHUMaTesibCKOro npasa.

Bo-BTOpbIX, Kpyr 06LLECTBEHHbLIX OTHOLLEHWI, BXOAALWNX B NpeaMeT
npeanpuHUMaTeNbCKOrO NpaBa, PeryampyeTcs npu NoMoLm NpaBoBbiX HOPM pPa3SINYHbIX
oTpacsien NpaBa, Kak YaCTHOMPAaBOBbIX, TakK N Ny6AMYHO-NPaBOBbLIX, B MEPBYIO o4epeb
rpa>K4aHCKOro u agMUHNCTPATMBHOrO. [Mpn 3TOM MCNOJIb3yeTCs COBOKYMHOCTb METOLOB
NMPaBOBOro PErynpoBaHUs, XxapakTEepPHbIX AN 3TUX oTpacnen. CnenoBaTenbHO,
npeanpuHMMaTeNbCKOE MPaBo - KOMMJIEKCHaA NpaBoBasi 0Tpac/lb BTOPOro ypoBHS.



NTak, npegnpnHuMaTesibCKoe NpaBo - CaMOCTOSITENlbHAasA KOMIMJIEKCHas oTpac/b NpaBa,
T.€. COBOKYMNHOCTb MPaBOBbIX HOPM, Peryanpyowmnx obuecTBeHHbIE OTHOLWIEHUS B cdepe
npeanpuHNMaTeNIbCKON OeATESIbHOCTW.

Mpwn xapakKTepucTuke CUCTEeMbl NpaBa U OTAEJIbHbIX ee 0Tpacne|7| BblOENAIOT TaKXXe
OoTpacin 3akKoHoOaTeNnbCTBa, Hay4YHble U yqe6Hb|e ANCUNNJINHBI.

Ecnn oTpacnb NpaBa - COBOKYMHOCTb NMPaBOBbIX HOPM, peryanpytouias ogHOpPoAHble
NMPaBOOTHOLLEHMS, TO OTPAC/Ib 3aKOHOAATENbCTBA - COBOKYMHOCTb HOPMATUBHbIX aKTOB,
KOTOpble MOryT (POPMUPOBATHLCS MO Pa3/INYHbIM OCHOBAHWSAM, M1aBHbIM U3 KOTOPbIX
ABNSETCA NpefMeTHOE €QMHCTBO PEryJIMpyeMbIX MMM OBLLECTBEHHbIX OTHOLLUEHWA.
CnepyeT OTMETUTb, 4TO NpeanpuHMMaTENIbCKOe NPaBoO HE UMeeT CBOEro
cnctemoobpa3sytoLero NpaBoBOro akTa, 4To 3aTpyaHsAeT hopMnpoBaHME AaHHOM
oTpac/in npaBa Kak CUCTEMbI NPaBOBbLIX HOPM NPeAnNpPUHUMaTENIbCKON OeATeNbHOCTN.

MpennpvHMMaTeNbCKOe NPaBO Kak Hay4YHas AUCUMMNANHA, HayKa npeacTaBnseT cobon
CNUCTEMY OO0CTOBEPHbIX 3HAHUN, CUCTEMY NPeACTaBAEHUN YYEHbIX O
npeanpuHUMaTeNbCKOM MNpaBe KakK NMpaBoOBOMN OTpac/u.

MpeanpnHMMaTenbCKoe NpaBo Kak y4yebHasa gucumnanHa - 3To N3JI0XKEHUE C y4eToM
onpeneneHHbIX MeTogn4eckmnx TpeboBaHnm CMCTEMbI 3HAHUW O AAHHOW OTpacau.

1.2. MecTOo npeanpMHUMaTesIbCKOro npasa B
npaBoBou cucteMme Poccunckon depepauum

B cucteme npasa Poccunmnckon depepaumm npegnpuHMMaTesibCKoe npaso popMmpyeTcs
N3 HOPM pa3/INyHbIX OTpacsen npaBa: KOHCTUTYLMOHHOIO (FroCy4apCTBEHHOr0),
rpa>kK4aHCKoOro, Tpy4oBoro, opMHaHCoOBOro, aAMMHUCTPATUBHOIO, YrOJIOBHOI O,
HasIoroeBoro 1 op. HopMbl NpeanpuHMMaTeNIbCKOro rnpasa yCTaHaB/IMBAIOT Npasuia
X03NCTBEHHON AeATeNbHOCTN cybbekTa npeanpuHMMaTesbCTBa.

PaccMOTpUM, Kak COOTHOCATCS Mexay coboin npeanpuHMMaTeNbCKOE NPaBo U OCHOBHbIE
oTpac/in nNpasa B chepe NpeanpuHMMaTeNbCTBA.

1. ba3oBon OTpac/blO NpaBa ABASETCA KOHCTUTYLIMOHHOE NpaBo, nbo Ha ero oCHoBe
opMUpPYIOTCA Apyrmve oTpacsuv npasa, B TOM 4Yucjie n npennpuHnMaTesnbckoe.

OcHoBOW NpaBoBOro perynanpoBaHus aensetcs KoHCTutyumns PP, npmHaTas
BCEHAaPOAHbIM roniocoBaHmem 12 gekabpsa 1993 r., - 6a30BbIN 3aKOH roCcyaapcTBa,
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npencraBnsowmn cobon topngnyeckyro 6asy Bcero AeNCTBYOLWEro 3aKoHoAaTeNbCTBa.
KOHCTUTYUUA PO rapaHTupyeTt eguHCTBO 3KOHOMUYECKOro NPoCTPaHCTBA CTPaHbI,
cBoboaHoe nepemMelleHne TOBapoOB, YCAyr U PUHAHCOBbLIX CPEACTB, NOAAEPXKKY
KOHKYpPeHL MK, CBOOOAY IKOHOMUYECKON OeATeNIbHOCTU. Mpn3HalTCa 1 3almulatoTcs
paBHbIM 06pa3oM YacTHas, rocyaapcTBEHHAA U MyHULUMNanbHasa opMbl COOCTBEHHOCTN.
KOHCTUTYLUNS PO nMeeT BbICLUYIO IOPUANYECKYIO CUJTY, NPSAMOe AENCTBUNE U NPUMEHSAETCH
Ha BCcen TeppuTopumn Poccumnckon depepauunn.

KOHCTUTYUMNEN YCTAaHOBEHbI CBO6Obl SKOHOMUYECKOW AEeATENbHOCTU, 3aKpenJseH
MEXaHW3M PbIHOYHbIX OTHOLLIEHUN. TapaHTUPOBaHbl Co34aHne U PYHKLUMOHUPOBaHMe
eanHOoro obuepoccMnckoro poiHka, ceobogHoe NnepemelleHne TOBapoB, YCyr U
(pUHAHCOBLIX CPeACTB MO BCeNn TeppuTopumn Poccun, noaaep)xka u pa3smTtue
N06pPOCOBECTHON KOHKYPEHLIUK, HEeAOMNYLEHNE SKOHOMUYECKON AeATeNbHOCTH,
HanpaBJIEHHOW Ha CO34aHMe MOHOMOJINN N OrPaHNYEHNE KOHKYpPEHLIN.

EAVMHCTBEHHOW AeHeXHoN egnHuuen, obpawiatrowencs Ha TeppuTopmm Poccmnckom
depepaunn, obbasneH pybnb. FocypapcTBo B amue baHka Poccum obs3aHo 3awmuiaTh
POCCUNCKYIO BastoTy U obecnevynBaTb €e yCTONYMBOCTb. Poccusa Bnepsble
nMpoBoO3rjalleHa counasabHbIM FOCYy4apCTBOM, NOJINTUKA KOTOPOro, B TOM 4YuC/ie B
06/1aCTN 3KOHOMUKN N NPeaNPUHNMATENLCTBA, CNYXXUT CO30aHUI0 YC/I0BUN ONSA
cBobOOAHOIr0 pa3BuUTUS 4YesloBeKa, JIMYHOM N BCero obuiecTsa B LEeNoM.

2. Cnegyouwien no 3Ha4YMMOCTU OTpac/blo NpaBa, B3anMoAenCTBYOLWEN C
npeonpuHMMaTeNnbCKUM NPaBoOM, SBJISETCS rpakAaHCKOe NpaBo, NpeacTaBasoLlee
cobon cncTtemy nNpaBOBbIX HOPM, PEFYJINPYIOLNX UMYLLLECTBEHHbIE U CBA3AaHHbIE C HUMU
HEeMMYLLECTBEHHbIE OTHOLWEHMNS, 6a3upyowmnecs Ha aBTOHOMUN U UMYLLLECTBEHHOWN
CaMOCTOSATE/IbHOCTN YHAaCTHUKOB TakKUX OTHOLLUEHWIN, METOAOM IOPNUONYECKOrO paBeHCTBa
CTOPOH. IMyLIeCTBEHHbIE OTHOLLEHUS, ABAAOLWMNECA NPeaMeTOM rpa)KAaHCKOro npaea,
MOryT Bblpa>kaTb: NMPUHAAJIEXXHOCTb UMYLLECTBa onpeaesieHHbIM nuaMm (BelHble
MPaBOOTHOLLEHWNSA); YNPABIEHNE UMYLLLIECTBOM OpPraHmM3auni (KoprnopaTuBHbIe
MPaBOOTHOLLUEHWNSA); Mepexol UMYyLLLECTBa OT OAHUX NN, K Apyrum (06a3aTenbCTBEHHbIE
MPaBOOTHOLWEHNSA). HemmyLeCTBEHHbIE OTHOLLIEHUS, CBA3aHHbIE C UMYLLLECTBEHHbIMU,
NpencTaBAsAlOT KaTEroputo NCKAKYUTENbHbIX MPaB (aBTOPCKMX, MATEHTHbLIX U T.M.).

MpeanpuHUMaTEesNbCKNE MMYLLLECTBEHHbIE OTHOLUEHUS CNY>XaT BaXKHbIM 3JIEMEHTOM
npeaoMeTa rpakaHCKOro npasa. MpaXKAaHCKNN KOOEKC, APYrue 3aKOHbI U NHbIE
NpaBOBble aKTbl, COAEpPIKaLLMe HOPMbI FPaXkAaHCKOro nNpasa, He TOJIbKO AatoT fierasabHoe
onpegeneHne npeanpuHUMaTeNbCKOW AEATENIbHOCTU, HO U PerJaMeHTUpyoT
0COBEHHOCTUN UCTOYHUKOB €€ FPakJaHCKO-MPaBoOBOro pPeryampoBaHuns, X y4acTus B


consultantplus://offline/ref=65866F6A749018C2B393A3CEAF5591935754B0D5C87D3ECE493694lAkAK
consultantplus://offline/ref=65866F6A749018C2B393A3CEAF5591935754B0D5C87D3ECE493694AAF903CE01337DBE01BBA3l8k7K
consultantplus://offline/ref=65866F6A749018C2B393A3CEAF5591935754B0D5C87D3ECE493694lAkAK
consultantplus://offline/ref=65866F6A749018C2B393A3CEAF5591935459B4D9C62D69CC18639AAFF1l5k3K

oba3aTenbCTBAX.

OcobeHHOCTb rpaXkAaHCKOro nNpasa 3aKJl4YaeTcs B TOM, YTO OHO yrnopsao4ynBaeT
OTHOLUEHUA MeXAy PaBHOMPABHLIMU N HE3ABUCUMbIMU CybbeKTamu, BCTyNaoLWnMMn B
OTHOLUEHNA ApYyr C APYromM no cobCcTBEHHOW BOE.

pa>kOaHCKOoe NpaBo - 3TO PeryasaTop pbIHOYHbLIX OTHOLWEHUN. BMecTe ¢ gpyrumm
oTpacnsaMu rnpasa OHO CrOCOBHO B MNOJSIHON Mepe BO34ENCTBOBATb Ha
npeanpuHNMaTeNIbCKNN CEKTOP IKOHOMUKN. HOpMbI, peryaupytoLime
npeonpuHNMaTEeNbCTBO, T.€. eATEeNIbHOCTb N0 CUCTEMATUYECKOMY MOJTYHEHUIO NPUbLINN,
OPraHNYHO CNNTbI C FPa>KgaHCKUM MNPaBoOM.

Hapaay c BbllleyKa3aHHbIMM OTPac/s MK NpaBa npeanpuHUMaTeNbCKyo AeATeNbHOCTb
pPeryampyoT HOPMbl (PUHAHCOBOIO, HAIOrOBOro, TPYAOBOIr0, 3€MeJIbHOr0, YroJIOBHOIO
3aKOHOaTesIbCTBA, HOPMbl KOTOPbLIX OXBATbIBAOTCSA NOHATMEM NMyB6JIMYHOro NpaBa.

Ho Hanbonbwmm no 06bemy perynsiTopomMm OTHOLLEHUI B chepe npeanpuHMMaTenbCTBa
ABNAETCHA BCE XXe aAMUHUCTPaTUBHOE NpaBo.

AoMuHUCTpaTUBHOE npllaBjo perynmpyeT ob[juellcT[Be[HH[ble oTHOoWeHUS, cKna[jabi[jBa[jow[

C[lep[le rocynapcrteeHHoro ynjpaBaeHmal: nopanok co[BAlaH[MA[], peopraHun3aumnm n

nvkemajau[Mn ncnonHuTenbHbIX op[jrafHo[]B Bcex yp[loB[He[n, ux nejpe4e[JHb[], uenun n 3afl

KoMmneTeHuuto, CTOpYKTOyply, nopanok gy HkOunJoHMpHosdaHnsa[l. OHO ok[Ja3[JeiBJae[lT

onpeneneHHoe pe[ry[nvjpylow[me so3aencteme n Ha He[Jro[fcy[lna[jpc[ITB[jeH[HbI[Je opraHmn3al

Ha[lnp[nm[lepl oba3aTenbHas rojcyllna(Jpc[JrB[JeH[JHa[]a perncTpauuns.

Hopmbl aa[Mu[JHu[JcTJpalftuBHJorJo npaBa on[jpeljoenaloT npaBoBon CTjaT[lyCc obuiecTBEHHb

ob6[be[lanHe[Hn[n, opraHoB Me[lIcT[HO[Jro caMoyrnpaBsieHNA N UH[]bIX HErOCYAapCTBEHHbIX
dojpmmplosJaH[Mn B chleple aoMUHNCTPaTMBHLIX Np[jasJoo[THowJeH[nn[].

ALMUHUCTpaTmMBHOE nNplaB[jo xapakTepusyeTca Ha[JnmHulem oTHoweHua "snallcTb -
nofjoy[mMHJenme[l" n pelry[nmjpy[leT oTHoweHusa He[Jpa[lBH[jon[Jpa[BH[biIX CYOBbEKTOB.

2. CoBpeMeHHble TeHAEeHUUU U NepCneKTUBLbI
Pa3BUTUA OCHOBHbIX KaTeropum
npeanpMHUMaTesiIbCKOro npasa



2.1. NpeaMeT NpPaBOBOro peryJimpoBaHus
COBpPeMEeHHOro npegnpuHMMaTesZIbCKOro npasa

TeopeTunyeckune Bo[B3[Jpe[JHU[]a oTHOoCcMTeNnbHO Np[lea[Me[jra npasosoro pe[rynujpo[lBaHV[IA
npegnpuHnMmaTenbckoro npljasja Poccun B cujny caktudeckn cnJox[mejweaca K
Ha[JcToalwe[IMy momeHTy cu(lty[Jau[nn B np[jaBjoBlon AoKTpMHE MO[Jry[JT obcy>XaaTbCs
ncknJroudntlenbHJo B KO[HTJek[JcTJe npobnemsbl cy[jwellcT(BoBa[HN[Iq NnpegnpuHUMaTENbCK:
B 6y[Joy[wem. o Ha[lcToawe[ro BpeMmeHu 3TJoT Bonpoc un, cnjeajosJatjenJeHjo, BONpOC O
cyfwelcTt[Bo[Ba[HU[M npeameTa Ta[[ko[m oTpacnu np[las[la, K co[pka[ne[Hu[]o, ocTaeTcsa np[le’
NCKNIYNTENbHO Ha[ly4[JHo[M anckyccun. N coljoe[jpX[JaH[ne 3Ton Ha[ly4[JHO[n ANCKYyCCUin
Tpaanu[mo[JHH[Jo cBoaAnTCA K NpJoTMBJocC[ITo[JAaH[ M0 ABYX Np[MHuMInuJanbHJo NnpoTMBOMNO
nofjox[Joa[Jos B Bo[Jnp[Joc[le 06 oT[He[lce[HU[m K npeaMe[Jty npasoBoro pe[ry[nujpo[IBa[Hn[s
npeanpuHnMmaTenbCckoro npjaslja oTHoweHnn, cknaasiBajlowmxjca B cB[Ja3[n ¢ Ha[nu[Mun[Je
rocygapcTtsa B 3K[JoH[JoM[MK[le. HanomHto, 4To CTJopJoH[HM[KK ayannctmnyieckon ko HUJenJuwn
perynunpoBaHus npllea[np[MHMMJaTtjen[lbc[iTe[Ja noaobHoro po[jaa oTHoWeHUa oa[JHOo[BH[Jau[H
OTHOCAT K np[leaMeJty npasoBoro peJrymjpo[lBa[JH1[]a aAMUHNCTPATUBHOIO Np[jaB[ja N Kak
npleanpnHnmMdaTtlenbCcjknle oTHOLEeHNa He pal[jcc[MaliTp[mB[Jato[IT.

OpgHako, Kak oT[Me[Ma[JeT[Jca B Ha[ly4[JHO[M nuTepaType, u cpleam CTOPOHHMKOB MO[HU[Me[lcK
HanpasneHuns peJrynujpoBaHn]a npegnpuHUMaTenbCcTBa HeT ea[uHJon no3uunn. No MHJeH
C. Mo[Jpo[RB, "kamMHeM np[leTkHJoBJeH[Ma[l..[]. BbicTynaeT npJouicxJoxxoeHnle, nam NcroKun
npeanpuHnMmaTenbCcKkoro npjas[ja"[l, KoTopbiMK, MO ee MH[jeH[Mto[], 06bABAAT NnNI60
xo3amncTteeHHoe np[jas[jo (B.C. Ma[jpTleM[bs[Ho[IB, B.B. Jla[jnT[leB[], A.l'. bbi[ko[B)[], 1nbo To[jpr[]
xo[BsA[nc[ire[leH[JHo[Je npaso (V[.B[]. Epwosa, T.[[M. NBaHoBa, K.[K. Jlebenes), nn6o rpa>kaaHct
nplaso (T.B. Ka[Jwa[HuHa[]). C. Mo[Jpo[]3 AenaeT BbI[Bo[]a, 4TO cK[Jop[lee "HabnwonaeTca
nploTneloc[Jro[JaH[ne n npJoTMBJo6Jop[IcT[IBO pa3/inyHbIX Ko X03ancTBEHHOro npjaB[la 3:
nuoepcre[Jo B 3T[Jon obnacTtu, 4em nmjee[Jt mecto co[Ba[laH[Me coBepLleHHO HO[JBO[ 1
co[Bp[leM[JeH[JHO[n kKoHuenuwuwn npleanpMHMMJaTenbc[ko[Jro (xo3ancreseHRdro) npjasa"
Boi[lBo[]obl C. Mo[Jpo[B TpebytoT aelfra[jnb[HO[Jro aHanm3a.

C Ha[Jwe[n To4ku 3p[leH[ma[], C. Mo[Jpo[B abcontoTHO nNp[jaB[ja, korga rojBo[Jpu[]T 0 To[M, 4TO
cy[we[cTtBYyleT npobnema ncjro[jko[Je copemeHHoro nplleanpmMHmmMJaTtenbckoJro npasa
TOT KO[HT[leK[cT 3Ton np[Jo6[ne[mblI[], Ha Ko[fTo[JpbI[n OHa ob[jpa[JwaljeT BHUMaHune, npmeJoa[v
ncknJountleneHJo K Bbi[jBo[]ay o "n[jpo[frujBoBo[jpc[iTB[]e pa3/IMYHbIX LUK[J0N XO39NCTBEHHO
3a nmjoe[Jpc[irello"[]. OaHako np[job[ne[jma ropa3ao rally6[pke n ce[ja3[JaH[ja He C Te[M, 4TO
co[Bp[leM[JeH[JHO[Je npeanpuHuMaTenbckoe npljasjo asnseTca nplee[MHMK[JOM XO39NCTBEHHOI
To[Jprjoslorjo nnu rplaxxjaa[Hc[ko[Jro npaBa. C Ha[Jwe[n To4kun 3p[JeH[MaA[], BHe 3a[lBujcnMo[]



4TO KO[JHK[Jpe[JTHJo npeaLwecTBoBasio co[BplemMleH[JHO[M Hay4YHOM Ko[JHU[len[Junn
npeonpuHMMaTenbCKoro npljaBlja, ero Hally4[Ha[]a Tpaaonuna nploajonpkalleT ocTaBaTbCA B
pa[MK[jax Hayku coBeTckoro np[jas[la. N aTo oc[Jo6[JeH[HO 3amMeTHO Ha np[uM[lep[le B3rnsag0B Hz

nplleame[Jr npasoBoro perynvjpo[BaHua cospemMmeHHoro nplenjnpMHnMJaTJenbcKo[ro

Ecnn nplJoaJHalnuBujpo[Balltb MHeHNA CTJop[JOHHU[JKO[]B CAMOCTOATEIbHOCTU
npleonpnHnmaTtlenbcko[Jro npasa no Bo[npljoc[ly o coljoe[jp>X[laH[Mn npenmeTa np[jaB[JOE
perynuposaHusa nplleanpMHMMJaTJen[bCcKO[ro npaBa, TO MO[PKH[|0o BbiAennTb ABe rpllynnb!
OoTHoweHun, Tp[laaMu[mMo[HH[Jo BKNoYaemble B np[lea[Me[Jr npasosoro pe[rynujpo[lBaH1[.

MepBas rp[lyn[jna aBTopamMmun ob[jo3[JHa[Ma[leT[lca Kak: oT[JHo[Jwe[H1[]a, koTopblie cK[na[jabl[Ba[jo
ocllywlec[rsne[JHnn npennpuHnMaTenbckon gejatlenbHJoc[Jtn (oTHOWEHUSA No ro[Jou3o[H
Mexxay aB[JTO[JHO[IMH[bIM[1 y4acTHUKamu rplla>k[jaaHc[ko[Jro o6opoTa; oT[Ho[we[H1[]4,
cknapgbiBatowmecs B nploulecice xo3ancrteseHHon geJaTlenJebHocJTn];, npennpuHUMaTEbCKUE
oT[Ho[Jwe[H1[]a n Te[lcH[Jo cBA3aHHbIE C HU[ MU UHbIE, B TOM 4Yu[C/[le HEKOMMep4ecKue,
oT[Ho[Jwe[Hn[]a nnwn oTHo[Jwe[JH1[Ja no oc[lywlec[irs[Jne[JHnJjo Npon3BOACTBEHHOI0o LU[K/[Ja 1
xo[BsA[nc[ire[jeH[JHo[Jro obopoTa ¢ ue[ib[jjo nonyvyeHusa npmb[bia[n; oTHoweHusa no yc[jra[JHo[B.
aenosoro corpllyaHuHellcTBa ¢ KO[HT[Jpalre(HTJamM[n; oTHOLWeHKnA no ocllywlec[irelne[JHn[]
npeanpuHnMmaTensckon agejatlenJbHJocITn[], oTHoweHusa no opJrafHuBaJumnn n oc[lywlec[ITE
npeanpuHnMmaTensckon agejatlenbHocITn[];, npeanpuHuMaTensckune nmywlec[IreleHHbI[je
OoTHoweHua u T.[Ja. BTopasa rp[lyn[jna oTHoweHun - oTHo[Jwe[JHun[Ja no ypler[lyn[mp[Jos[JaH[nto
npeanpuHnMmaTenbckon aejatlen[JbHJoc[ITn[], KoTopble BO[BH[MK[Jato[JT mexay cy[lob[lek[ITa[lMu
3aHUMatowmmMnca nplepnpnHnmjatenbciTeJom[], n rojcyllnalpcJrBleH[HbI[ M1 OpraHamMu;
oT[Ho[Jwe[Hu[Ja no rolcy[aaljpcire[JeHHo[JMy perynnpoBaHuio 3K[JoHJoM[MK[1 B uena[x obecr
nH[re[Jpeljco[B rocynapctea n objwejcT(Bal] oTHoweHns no ynJopaajo4JeH[ Mo rocyaapCTBC
Ya[lcTHo[ro cekTopa xo[BaMc[ire[Ja, ycTaHoBneHne n pery[nujpo[lBa[Hule umMm nHCTMTyTO
oT[Ho[Jwe[JHu[]a mexxay nplealinpMHnMaTlenbCcKnNIMn CTpyKTYypamMmn n rolicyllnaljpclirelleH]]
opraHamu; oT[JHo[Jwe[HM[]a, BO3HMKatoWmMe npu op[Jra[HU[Baumn (perynmpoBaHunn)
npleanpnHnmJaTtenbc[ko[M (xo3ancTteeHHon) aejaTJenbHoc[Jtn v T.[4.

Cnepnyet oT[Me[Jtu[ITb[], 4TO Be[lcb[Ma pacnpocTpaHeHHbIM aB[nAJeTJcA MHeHue u 0 Ha[Jnn[4u[]
TpeTben rplynnbl oTHoweHun, BKNo[MalemJon B npleaMe[Jr npasoBoro pe[ryJnujpo[Ba[Hn
BHly THpuIXo[BAMcTBJeHJHbI[X oTHOoweHun, cKnafabi[Balow[mx[jca mexay obJocJob[ne[JHH[
noapasgeneHnamn nplleanpmarmia. bonee to[ro[] T.B. Ka[Jwa[JH1[Ha nonaraeT, 4To
Ko[Jpn[Jop[laTmB[HbI[le, nnn sBHyTJpuidpupMJeHHbI[}e, OTHOLWEHUS 3a[JHU[Ma[JloT LeHTpPaIbHOE
noMnHupyrowJee mecTo B np[leaMe[fTre npeanpuHmuMaTenbCcKoro npjas[ja (oTHoweHMs no
yn[jpa(BnlleH[ M0 KanuTanamun, Ha xo[loa[lumMuica B palicnjopla>x[JeH[Mn KopriopaLuunmn; OT[HO|
no ncnons[Bo[Ba[HMo ee malire[JpuJlan[bH[bIX pecypcoB 1 apllyrine BHyTpupnpMeHHble
oT[Ho[Jwe[H[F) Oa[Ha[lko[], ¢ Ha[Jwe[ To4YkK 3p[jeH[mA[], AaHHasa rp[lyn[jna OTHOLWEeHUN,



HecoMHeHHO nM[Jjeto[Jwala ocobeHHocTU cBlJoe[ cTaTuKM 1 anHaMUKu[], BCe e no ca[joe[M\
doKycHoMY cM[JbICc[Jny 1 3H[Ja4[JeH[nto aBnsgeTca To[Jb[JKO pa3HOBUAHOCTbLIO Ne[JpBjon rpynmnbl
oT[JHo[Jwe[HW[n.

Csoeobpasue ka[pka[jon npueeaeHHon aB[To[Jpc[Ko[m no3numm He Mo[PKe[]T 3aTyweBaTb TO[Jro
4yTOo ne[jps[jag rpynna o6[fbe[JonHAJeT oTHoWweHUS, Ko[fTo[jpbl[je B cB[Joe[M dpokyce dha[KT[m4le
ABNATCA OTHo[Jwe[H1[]aM[n, cBA3aHHbIMU C 3K[JoH[JoM[M4[lec[K1[JM BOCNpPOnN3BOACTBEHHbIM
npJouJec[jco[m - np[Jom[BBJoacTBo[M, obMmeHoM, palcn[JpelaeneJHmjem n nofrplebneHune
or[jpa[HNMuBWncp akueHTOM UC[KAJlo4[ T lenbH[Jo Ha 3K[JoH[JoM[ M4[]ec[Jko[ M BOCMNPOUN3BOL
xa[pa[kTJeple aTx oT[Ho[Jwe[H\[1, Mbl BC[Jer[jo nnwb cKjaX[}eM 0 Kakux-To OoT[JHo[JWe[JHM[IaX]
aH[TM[MH[bIn Nnepunoa uciro[Jpun, n B ne[Jpujoa peonannsma ot Ho[Jwe[JHM[]A, CBSA3aHHbIE C
nplov[BeoajcTIBo[M, pacnpeaeneHnem, ob[Me[JHo[M n no[Jrp[JeblneHujem[], npucyTCcTBOBasL
Oa[JHa[lko HMKTO He by[loe[lT cnopuTb 1 C Te[M, 4To co[Bp[JeM[JeH[HbI[Je pocCcumnckmne
npleonpnHmmaTtlenbc[kule oTHoweHnsa n 3K[JoHJoM[m4[jec[lKu[le oTHoweHua, Hallnp[inm[le|
3TO pa[BH[]ble aBneHnsa. 310 no[BB[Jon[Jde[JT npeanonoXXnTtb NP[NClyTIcT[BU[je B 3T[UX OTHOLLE!

KaK yH[B[Jep[Jca[Jnb[JHo[Jro[], Tak n cnJeu MMy Ho[Jro[]

YHuBepcanbHoCTb cB[Ja3[JaH[ja ¢ ux 6a[j3Bo[BbI[]M NpeaHa3sHavyeHnemMm, cBJa3[JaH[JHbI[M C
o6Jec[ne[Me[JHnJem BO BCe Bp[jeM[leH[Ja 1 y BC[Jex HapoaoB Bbi[pku[IBa[JHM[]a YenoBeka B OK[py[}
npupoaHoM u colJumfaneHJom Mupe. CnJeumdpnka »e cB[Ja3[jaH[Ja co cnjoc[Jo6[Jom obecnevye
BbI[PKU[Ba[HW[]a, B TOM Yu[jcnle n B ne[jpe[lyto o4epenb ¢ npjas[joB[bim cnocobom. To ec[]Tb
cneunduky co[lBplleMJeH[JHbI[]X pbIHOYHbIX SK[JoH[JoM[Mu[lec[[KU[]X OTHOWEHWUW, oTMnHa[loLwmx
Hanpumep, oT 3K[JoH[Jom[m4[Jec[Kn[x oTHoweHun B CC[ICP[], Heobxoanmo nckalrb B yc[Jno[lBu[Js
obecnevumBatowmx npljasjos[lyto peannsaumnio ak[JoHJommy[Jec[Ku[x oTHoweHnn. Hajnpnmlep]
ceoboaHbIv xa[JpakTlep aeatensHocTu npleanpnHnmaTten]a, Ha 4Tjo, Kak npasnno, 6
o6[jpa[jweJHO BHUMaHMe npu noucke cneundmKkm pbiJHOJ4H[JbIX SKOHOMMYECKNX OT[HO[JWe[JHV
apnseTcsa oufleH[Jo4[Ho[M xapakTepuctukon oc[job[leH[JHo[lcT[jlen npaBoBoro B3[Jan[Mo[loe[nc[ITE
npegnpuHnMmaTensa ¢ ap[lyriMmMn ydacTHUKaMu 3T[MX OTHOLWEHUI, 1 B Ne[JpB[lyto o4epenb C

roficyfinafjpcfira[Jom[].

TOYHO TaK Xe, Kak 1 B ne[Jps[Jon rpynne oT[Ho[we[H1[1, BKAoYaembix B npleaMe[Jr npaBoBOI
pelry[nuJpo[IBa[H1[Ja npeanpuHuMaTensckoro np[jas[ja, Bo BTJop[Jon rpynne TeJoMMHJonJor[
ocobeHHocTu aBJro[JpcJknIX no3mumm He MO[ry[JT CKpbITb, 4TO B Aa[HH[JOM C/ay4Yae 3TOo
oT[JHo[Jwe[JHn[]4, BO3HUKalLWme B CB[A3[n € yud[Jac[itnllem nmeHHo ro[jcyjnaljpclire[la B 3K[JoH[JoM
Ma[Kc[um[jan[pH[Jo HenTpanbHbIN Te[JoM[MH - "o[JTHJowjeH[Ma mexay...", n Me[He[Je HenTpanbl
"o[ITHJowleH[nsa no ynJop[Jaajo4jenmtol]..[0."[0, » 6o[nelle akueHTUPOBaHHbLIN - "o[JTHJoLW[JeH[ S
pelrynuJpoIBaHuJo0.[1..[' npeanonaratoT o4[HO 1 To Xe - Bo[BA[Jen[cT[BM[Je rocynapcTBa Ha
yy[Jac[OTHMK[JoB 3KOHOMMYeCKnX oT[JHo[Jwe[H1[1, B ne[jpB[lyto o4epenb ¢ y4[jac[itullem
npeanpuHNMaTens.



Mo cBJoe[n cyTn 3T0 oT[JHo[Jwe[Hna, cBA3aHHble ¢ Ko[JopJan[JHaJunJen obLecTBEHHOro
Bo[Jcn[Jpo[m3[Bo[Jac[ire[leH[Ho[Jro npouecca, nplealTjasne[HHJon B ne[jpB[lyto o4epenb
ro[jcy[Jaa[lpc[irB[JeH[HbI[M BOo3aencTBmMeM Ha 3K[JoH[JoM[MK[ly. OaHako co[Bp[leM[JeH[HbI[Je TeHae
pa[BB[MT[na npoueccoB Ko[jop[lan[Halun[m cenaeTenbCTBYOT 0 BCe 6o[Jie[je BO3pacTatoLwen p
M MH[bIX Y4acTHUKOB Ko[Jop[Jan[Ha[Junn, B HYa[JcTHo[lcT[M nHcTunTyTOoB rp[Jakjaa[JHc[Ko[Jro obu

PaccmaTpusada kKo[Jopan[JHaunjio kKak cnfjoc[Jo6 peanunsaumnn HaJkoJnnJeHHo[Jro B ob[we[lcT[]
3HaHUA, Mbl He Mo[PKe[M He 3a[[Me[JTu[ITb[], 4TO B 3T[JOM c/siy4ae npMM[jeH[leH[ne 3Toro 3H[jaH[ 1
OCHOBbIBaeTCs Ha Bo[BN[jeu[jeH[nn B ero pelfanm3jauy[ Mo Bcex 3a[mHTe[JpellcoBa[JHH[IbIX NNLL.
aB[]ne[JHM[Je ocHoBaHO Ha pa[jcc[les[HH[joc[JTn 3HaHnSa cp[lea[m Bcex YajeH[joB obwecTBa 1
daKTM4[Jec[Jkn o3Ha4vaeT, 4To Ko[Jop[anJHaumnla, B ToM 4ujcaje n B aK[JoH[JoM[MK[le, HEBO3MC
yu[Jac[itu[la Bcex 4n[jeH[JoB obuiecTBa, BC[Jex y4acTHMKOB np[leanpMHMMaTenJbCcIKn[X OTHC
CnlegJos[JatenJeHJo, koopanHauusa ctJaHJoBnTjca hakTopom Bo[lcn[Jpom3[BolacirBleHHO]
npouecca, noljckJonbklly akTundeckmn paBplewJaeJr npobnemy pe[jokJoc[Tn (pacceaHHOCTN)
3H[JaH[Msa B ob[Jwe[lcT[IBe nyTeM Bbi[aB[ne[JHu[Ia, nonydeHuns n Ko[Hu[leH[ITp[Jau[Mn 3HaHuS.
Ko[Jopav[JHa[Juwn[a npencTtaeT Kak no[Jnbl[JTK[Ja B Ka[Jko[M-[To cTeneHn npjeo[joo[ne[lrb pacces
n He[lon[Jpellaene[HHoc[ITb nmetowenca nHibojpmaunun]. O6bekTmneHbiMK nip[leanoicbI[K|
HeobxoaAMMOCTU Ta[JKo[n oesaTenbHOCTM AN n[o[Jro coBpeMeHHOoro pbi[JHo[MH[Jor[Jo
coymanbHoro roflcy[lnaljpclire[Ja ctaHoBATCA Ka[Me[lcT[JBe[HH[Jble n3mMmeHeHns pbI[JHOMH[JoN CUCT
Ko[To[Jpa[la hopmMupyeTcsa B yc[no[BU[Jax HensbexxHon co[jumJanm3jauMm 3KOHOMUKN W,

oa[Ho[Bp[leM[leH[Ho[], ee raJob[lanm3Jaunn[].

B co[BplleM[JeH[JHO[ pbiHO4YHOWN cu[lcTJeM[Je ToNbkKo co[BO[KY[NHJoc[JTb onucaHHbIX nploujeci
obJec[ne[Mu[JTb cnHepreTmnyecknm apibhe[KT B BMjae sKkoHoMmmyeckoro po[ictja, B KO[JHE[MH[JON

ntore n oblecneMunBaiowjerjo Bbi>xmnsaHue. Oa[Ha[ko[], ¢ Ha[we[ To4kn 3p[JeH[mMA[], haKTl
nM[JeH[JHo o Ta[lko[M ahphekTe ro[Bo[Jpuin ewe B 70[Fx rogax npowwno[ro Beka n B.[B. JlanTe
ncno[nb[BY[a TepMmuH "c[mMHleprefruMellck[mMun[]', Tem He Mme[JHe[le oH nu[jca[]n, 4To "T[Jlec[HO|
B3anmogencTeue npjasJoo[JTHjow[jeH[min B ob[jnallcT[M counanncTnyeckoro xo[RBancirelja np.
K BO[BH[MK[Ho[lBe[HU[J0 (ueno4ek) xo[BAMc[JTB[JeH[JHbI[X NMpaBOOTHOLWEHUA. B Ta[Jko[M ueno4k
pallcT(Bo[Jpa[lloTIca BxoadALwme B Hee npllaBjoo[[THJow[eH[MA[], Kaxxaoe 13 Ko[JTo[JpbI[]X cKnaabl
Me[pkally asymsa cy[bb[lek[tTa[Mu xo3amncrteseHHoro npjas[ja.[].. CBA3b Me[pka[ly NpaBOOTHOLLUEHM
Bx[Joa[law[Mm[n B Le[jno[MK[ly, HacTo/bKO Te[|cH[Ja 1 oplraHU[MH[]a, 4TO ec[Tb OCHOBaHUA
pallcc[MalirpmB[laT[p Takyto ueJno[MK[ly Kak cnljoX[JHo[le MHOorocTtopoHHee np[jaBld6[iTH jow[le
Ha npnm[jep[le nnaHoBbiX oT[Ho[Jwe[JHM[n nocTasku B.[IB. JlanTes ae[Mo[Hc[JTpmpjoB[Jan[], 4T
"nJpajsoJoTJHo[Jwe[H1[Je no ro[jou[Bo[HTJan[m nonHocTbio npleaonJpeljoenaleTtJca npaBoo
no Be[jpTnkann, nameHeHmne nnaHjosJorflo 3agaHna He[Jno[cpllealicT(Be[HH[Jo MeHAeT co[ln¢
cooTBeTCcTBYloWero xoBamcre[JeHHoJro aorosopa. 3HJ@4[MT[], NpaBOOTHOLLUEHME MO
nnfaHMp[JoB[laH[nto opraHmn4yeckun ceja3[jaH[]o ¢ np[jaB[Joo[ITH[Jow[leH[me[m no go[Jro[jBo[Jpy noc



topnamyjec[ko[le nencreme naaHmplytowero opraHa - cy[bb[jek[Jra nepsoro npjaBJoo[ITH
HenocpencTBeHHO CK[ja3[biB[JaellTc[]a Ha co[joe[jp>X[laH M1 BTOpOoro np[jas[Joo[THlow[leH[ mAa[], CT
Ko[Jro[Jpo[Jro aaHHbIn op[Jra[H He as[naleTlca[l". Ho 4To as[najno[jcb oCHoBaHMeM Ta[JKo[A
CuHepreTuydeckon mol[jaenu[]? B.B. Jla[nT[jeB 06bacHSeT, 4T0 "B npme[lealeHHo[M.[].. npumep
ae[ncire(ma y4acTHukKoB np[jasJoo[THJowjeH[ M no ro[Jpu[Bo[HTJan[m v no se[JpTMKJan[m Ha
Ha ob[lec[Jne[Me[Hu[le nocTaBku Nploalykunm B colJoT[Be[ITc[JTB[IMN C HY[PKA[JaM[M HAPOLAHOI(
xo[Banc[irela"[]. Kak otJMe[Ma[Jna P.O. XandwuHa B 19[154 roay, aencirsmTenepHJoc[JTb BON
xo[Banc[relyto[we[ro cybbvekTa no[icT[jaB[J1e[Ha B 3a[BU[Jcu[IMO[IcT[Jb OT ee co[joT[Be[JTC[ITB[
ro[jcy[ma[lpc[ire[ja, n nollckJon[IbK[ly BoNSa BC[Jex rocygapcTBeHHbIX op[Jra[JHMBa[Junn O0JIKHA ¢
BoJsie ro[fcy[na[jpcire[la, To n npotmelopJedmn mexay HU M1 He BB[BHERPRRMIleple
pa3BuTna Ko[JHUlen[Jumn xo3amncteeHHoro go[jro[jso[Jpa cosetckoro ne[Jpujoaja C.C. 3aHKOBCK
nploalemMJoH[cTJpuJpo[lBa[Ha »ecTkasa 3a[BulicuMo[icT[lb NpaBoBoro pelrynujpo[Ba[H1[]a OT
nOeosioro-nonTmndeckmnx mofjoenen, nexxawmx B oc[JHo[jge dpoJoMmpJoB[JaH[na obuiecTBa TO
nepunopna [8].

Takum o6[Jpa[Bo[M, ngeonormyeckas Ko[Hulen[Jumla coBeTckmnx xo[BaMc[TB[JeH[HbI[]X
npaBooOTHOLEHN BbI[Jna ecTecTBEHHO oc[JHO[Ba[Ha Ha oc[Job[Jor[Jo Tmna He[Jnp[JoT[MBJople4[nt
ba3sunce ue[neno[najraHula scex y4[JacITHMK[JoB 3Tux oTHo[Jwe[Hnn. F'ocynaapcTeo B 3T[Jov
6bI[Jno NnpeacTasneHo Be[BAalle n Bcoally, a uejnm noboro yyJac[THMKJa Takmx oTHO[Jwe[JHW]
yrpo[3o[m cambix ce[Jpb[Je3[HbI[X HeraTuBHbIX No[jcnjeacTBun Bcerna coljot[Be[frc[IrB[JoB[Ja
roficyfaaljpcirafia.

CoBpemMeHHas pbI[JHO[MH[Jasa cuncTtema co[Bc[lemM nHoro pof[joa[l. OgHako mo[lae[}nb NnpaBoOBOro
pelry[nuJpo[Ba[H1[]a, ecTecTBeHHO Xa[JpaKTJepHa[la ansa pery[mjpo[lBa[JHM[]3 COBETCKOWN
xo[BAnc[JreleHJHO[M cucTeMsbl, bbi[Jna BocnpuHaTa co[lBpJeMJeH[Ho[n moaensto pe[Jry[nujpo(]
npennpuHnMaTenbCKnx oTHo[Jwe[HW[n 6e3 Ka[Jko[m-[Jnm[j6o TpaHCchopMaLmn.

C Ha[Jwe[n To4kK 3p[leH[mSA[], npmn3HaBas Bk[nto[Me[HU[Je B np[lea[me[Jr npaBosoro pe[rynupc
npegnpuHnMmaTenbckoro npljaslja, ¢ oAHO[M CTOPOHLI, Tp[laa[Mu[Mo[HH[JbIX SKOHOMUYECKMNX
Bo[fcn[Jpo[m3[BoJac[iTBleHHbI[]X OTHOWeEHUN, a C Ap[lyrjon CTOPOHLI - OT[JHO[JlWe[HW[Jn, cBsA3aHH
ko[Jop[JanHa[JunJen[], mbl TeM ca[MbI[M, B oT[J1n[Mu[Je oT co[Be[ITc[Ko[M cucTeMsl, CT[Janku[ea
no[Jre[JHuna[nb[JHbIMK1 npoTuBopevnamun. CkJa3laH[JHo[Je He aB[nsaJeT[Jcs OLEeHOYHOW
xa[JpakTHepmciruko[m B cplJaB[JHe[HU[n AByx cuicTJeM[]. TemM He Me[JHe[le pa3pewnTb NploT]
nyTem BblI[MA[JeH[JeH[Ma KoopAUHAUNOHHBLIX OT[JHO[Jwe[HW[n n3 np[jea[Mme[jra NnpaBoOBOro
pelry(Jhm[Jpo[lBa[JH1[]a npeanpuHnMaTenbCcKoro np(jas[ja B co[BpjleM[jeH[HbI[]X ycnoBmnax He[Bo[]
To4yHO Tak Xe npwu co[xp[JaHJeH[nn Toro ypllos[Ha cBoboa, Ko[Jro[Jpbi[Je 3akpensieHsbl PO,
He[JBo[BM[JoX[JHO BepHYTbCcA no[JMHJoc[ITb[}o 1 K co[lse[JTc[ko[n nnaHoBown 3K[JoH[JoM[nK[le.
CnepoaTenbHo, B co[BpleMJeH[Ho[n pbiHOYHOW culcTleMJe n B ee np[JaB[JoB[Jom perynnpoBaH
Bc[Jer[Jona 6yaeT oc[fra[Ba[lrb[ca oTKpbITbIM Bo[Jnp[joc o np[lea[len[jax pa3BuTtua colloT[IBe[ITC[ITB|



mMoaenen - ¢ oa[Ho[n cTopoHsl, np[JaBJoB[Jbix Moaenen, oc[JHo[JBa[JHH[bIX Ha cB[JobJoAa[le
npegnpuHnMmaTens, a ¢ agpllyrljon ctopoHsl - mo[jae[lne[n, npeanonaratowmx sMmlewJatlenIbC[
rocynapctsa. He[lec[Ire[lcT[IBe[JHH[bI pocT ro[jcyjaalJpc[IrB[JeH[JHO[Jro BMelwaTenbCcTBa Mo[pKe[f
npueecTn K paBplywjeHmo cnctemsl B ueJio[M. Ho n ucjno[nb[3o[Ba[JHM[Je SKOHOMMNYECKOW
csJobJoalbl 6e3 y4[leT[la counanbHoro xa[jpa[kTlep[Ja coBpemMeHHOro pbi[Ho[JHH[Jor[Jo rocyaapc
TakK[Je moxeT no[BaJe4[p kaTacTpodunyveckue nollcnenfctBuda. Cnenyet yunTbiB[JaTb, 4
Me[He[Jle Ba>KHbIMU pa[lKTJop[JaM[n, ycunusatowmmu nolire[Hu[malnb[JHy[}o NpOTNBOPEYNBOCTEL
co[Bp[leM[JeH[JHO[n pbiHO4YHOW cu[lcT[leM[lbl, ABNAAIOTCA U CK[JNO[HH[Joc[ITb nuu, (B ToM 4un[icnle n
Ao[JK[HO[cT[IHbI[X) K ow[M6[ka[IM, n np[JoT[mB[Jop[led[MBJoCc[ITb SKOHOMUYeCcKon BA[Jac[ITn C ee
Te[HAJleH[Jun[IaM[m K mo[JHo[Jno[Jnn[Ba[JLkdmuar mTiymmnen

Ha 3Tun ac[neKT[Jbl obpawaeTcsa BHMM[jaH[Me npeactasuTenamm co[Bp[jemMjeH[JHO[M HayKu
npleadnpnHnmJaTtenbcko[Jro npaBa. Ta[k, E.lM. F'y[Jou[H oTMe4aeT, 4T0 1 pbI[HK[y KakK
camo[perydnupyemMon cncteme, n roficyjanaljpcrelly B 3K[JoHJOM[MK[le CBONCTBEHHbI 06[Jbe
HepnocTaTku [9]. Oa[Ha[lko npuBeneHHsble ob[JcTJoA[Ire[nblcT[Ba aBTopoM mnc[no[Jnb[3o[IBa[JHbl E
oc[Ho[BH[JoM ans ob[Joc[Ho[IBa[JHM[]s 06beKTMBHOCTN UC[KA[JoY[MTJen[JbH[]Jo rocyaapCTBEHHOIO
BM[JewlaTtlenbcJtBlja B pbIJHO[MH[ly0 3KOHOMUKY U No[IlcT[laH[JoB[Jk1 BoNpocCa nu[jwb o npllen
Takoro sMJew[jatlenkc[Jre[ja. bonee wujpo[ko Ha 3Ty np[Job[ne[My npennaraet B3[rNJaHlyT]
3aHkKoBCKuMK, Ko[JTo[JpbI[n cTaBuT Bo[Jnpjoc o "c[Jno[ico[Ba[lx oTbickaHus v no[joalep[PkaHns
Hagnexauwero cojoT[Ho[Jwe[Hu[Ia mexay ny[oanyJHbIM n Ya[lcT[HbI[M NpaBoM" B KO[JHT[leK[K
HanosHeHusa co[jae[p>X[JaH[Me[M "pa3yMmHoro ko[jMmn[jpo[Mu[jcc[la" mexxay 3k[JoH[JoM[M4[jec[]Ko[ W
csobopgon n ro[fcy[JoaJpcirelleHHbI[JM BO3AeNCTBMUEM Ha IK[JoH[JoM[MK[ly.

C Ha[Jwe[n To4ku 3p[leH[Ma[], Takasa no[re[Hu[ma[Jnb[Ha[Ja HeyCcTon4meoCTb AO[J1K[Ha ObITb
ko[Mn[JeH[JcuJpo[lBa[Ha co3naHueM np[jaB[JoB[JbIX rapaHTUNHbIX Me[xa[JHU[]3M[JoB[], KOTOpble AB[
dhopmon objec[ne[JMe[HU[Ja nHTepecos y4lac[JTHMKJoB 3Tux oT[JHo[JweH1[n n no[laaljep[pka[H
pbiHOYHOW culcTleM[bl B c6[JanjaH[Jcu[Jpo[iBa[JHH[JoM cocTossHMK, no[BB[Jon[jato[jwen en
ca[jmo[Jpa[BB[MB[JaTbC[la, 4TOo do[jpM[Mpllye[Jr TpeTbio rpllynny npeanpmHNMaTebCKNX OT[HO|

B 4a[lcT[Ho[JcT[1, B Ha[lcTJosa[le[Je Bpema 3To Me[IXa[JHU[BM[Jbl, KOTOpble on[Jpeljoe[naloT B3awn
no[BuJumJoHmposJaH[Me y4acTHUKoB npleanpnHnmaTlenbCcKNX OTHOWEHUN C TO[MK[W
Hanm[4ma B 3T[Mx oTHoweHumax ceJobJoalbl nnun HellcsJobJoa[bl, yCTaHOBAEHMSA yC[no[]BU[A
BXOXAeHWnA B oT[Ho[Jwe[Hu[]4, B TOM 4Yu[icn[le onpenenawowmx npleaenlpl y4actma B 3T X
OTHOWeHuAaX, n T.[a. PeiHoYHOe no[BuuuJoH[npjoB[JaH[Me y4acTHMKOB npleanpMHmM[JaT[je.
OTHOWeEHUN oc[JHo[jBa[JHO Ha co[Me[JTa[HUM Takux Np[jaB[joB[JbIX KOHCTPYKUWUIA, Kak nu[lbe[jpa[n
KoHuenuwua npjas Yenoseka (HJeo[[Tb[leMne[MbI[x npas Ye[Jno[Be[ka[]), Teopusa pa[BaenJeH[
Bnacten, Te(Jop[un npasosoro rofjcy[aaljpc[ire[la, HeobxoammocTb yu[leT[Ja nybanyHbixX nHTeg
n T.[n. EcTecTtBeHHO, He[Jno[cp[leafcTBe[HH[o 3Tn Me[Xa[JHN[BM[bl He as[na[lloT[Ica
npeonpuHMMaTesIbCKO-NpPaBoOBbIMU, TeM He Me[JHe[le nMmun on[jpelloenafloTlica NpUuHUMMbI
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B3[Jam[mo[loe[Mc[irB(n4[], koTopble B KOo[JHe[MH[JoM ntore no[BeJonjato[Jr popMupoBaTb culcTJe
MexaHun3moB np[jasjos[jor[jo perynuposaHusa npleanp[MHmmMjat]enIbC[KU[X OTHOLUEHWUHN,
ob[Jec[ne[Mu[Baow[mx nx co[xp[laHleH[me v pa[nb[He[Mw[jee pa3suTtune. MM[JeH[HO B pa[IMK[E
rplyn[nbl oTHoweHun oa[Ho[IBp[leM[JeH[HO opmMupytoTca Me[Xxa[HU[3M[Jbl, onucbiBatoLme nple
n ro(lcy(onalpcrea, v npJeanpMHMMdaTJena B akJoHJoM[MK[Je, a Ta[JkX[Je bopMupytoTca y
npeanpuHnMmaTenbCckmnx oTJHo[JweJHnn, K Ko[Jto[JpblM MOryT 6bI[Tb 0THeceHbl nHouBuiia,
npegnpuHnmMmaTens, roficy[aajpcireljo v rpJaxJaaHc[Jko[je obiecTso.

COBOKYMHOCTb Ta[[KU[X npeanpuHnNMaTesbCKnx oT[JHo[Jwe[Hu[n bopmupyeT nplleaMe[ir
npasoBoro pe[ry[Jnujpo[lBa[Hu[ja npeanpuHnMaTenbCcKoro npljaslja, KoTopbin ob[belan[HAleT
cnepyowme rpllynnel npegnpuHNMaTesibCKNX oT[JHo[JWwe[HU[Jn: oTHoweHus, ceJa3[JaH[JHbI[Je C
aK[JoH[Jom[n4[Jec[kn[M BoCrnpon3soacTBOM, pellanm3lye[Mbi[JM B npJou[jec[jce X039MCTBEHHON
neateneHoc[JTn];, oTHoweHuns, ceJa3JaH[HbIJe ¢ koop[anJHaunlen (perynnpoBaHmnem)
a3K[JoH[Jom[n4[Jec[ko[ro BocnpounssoncTea, peanm3lyemo[Jro B npoulec[jce X03aMCTBEHHOM
nejatJen[JpHJoc[JTn[];, oTHoweHuns, cB[Ja3[JaH[JHbI[Je ¢ He[Job[xo[jan[Mo[lcT[bto obecneveHuns cTjal
n cbJanJanJcnjpo[lBa[HHJoC[ITn NepBbIX AB[lyX rpynn oT[Ho[jwe[Hu1JA.

MpeanpunHmnMaTenbckoe np[jas[jo Kak cujcTleM[Ja HopM B pa[jcc[Mallrp[mB[Jae[J]Mo[n cuTyauunmn
nplealcTaelT kak culctlema, onmcbiBatowasn npjasjosJon mexaHu3m co[JrnJac[JoB[JaH[ s
npegnpuHnMaTenbCKnx nHTejpeljcollB y4acTHUKOB nplleanpMHnM[JaTHenbCKU[IX OTHOLUEH]

chJop[IMujpo[Ba[HH[JbIX pbiHOYHOW cu[cTlemM[Jon[].

2.2. Cuctema popM npennpuHUMaTEsIbCKOro npasa
Ha 3Tane: UToru m Nnpoods1eMbl COBPEMEHHOM

NcTouHukn nplleanpMHMMjaTlen[lbc[ko[ro npasa ob[fbe[janHe[JHbl B Nnp[JaB[JoB[lyt0 cncrtemy.
dop™m nplJennpnHnmjaTtlenbc[ko[Jro npasa as[naleT[jca BHeWHUM ero Bbi[jpa[pke[Hu[JeM
(nposiBnennem) ctpyKTyplbl, cocTaBa u coloT[Ho[Jwe[Hn[]a aneMeHTOoB CTPY[KTypb!.

Ona paliccmoirp[JeHna cuctemMbl UC[ITO[MH[MK[JoB cneayeT on[JpelloenniTb npeameT oT[Jpallc
npasa, HO[JpM[Jbl koTOopon perynupyloT cooTBeTCTBYOLWMe OT[HOo[We[JHu[Ia. Pa3rpaHuyveHue
oT[Jpallcn[jen npaa no Bu[jay obuiecTBeHHbIX OT[JHO[JWe[HW[, BbiCcTyNatowmx nplleame[jro[m

cooTBeTCTBYloWwen oT[Jpallcnm, nmeeT ra[lyb[jok[joe "paumoHanbHoe 3¢e[JpH[jo"[]. B Ya[lcT[JHo[cT[]
Ke[jpu[mo[]g rosopuT: "A[BT[JoH[JoM[JHO[ICT[Jb pa3an4HbIx ob[jue[lcT[BE[HH[JbIX OTHOLUEHWNI, UX

o6Joc[Job6[ne[HHJoc[ITb 1 oTHo[Jcn[JTe[nb[JHO camocToATenbHOe cy[weljcT[jBo[lBa[HU[je npeano’
coJot[Be[Jrcrellyto[wy[lo oTHocuTenbHO n3JonmpjoBJaHHy[Jlo o6nacTb npJaBjoB[bIX 06LHOC
Ta[Jko[Jro poaa npJaB[joB[lble 06wHOCTK B topnanylec[Kon HayKe Ha[Bbi[jBa[JloT oTpacaamMu n
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rpakgaHckoe, xo[BancreleHJHoJe.[].. Kaxxaasa oT[jpaljcne npaBa umlee[lr cesoun cnjeu[ M4
yepTbl 1 xa[JpaKT[Jlep[Hbl[Je Npu3Haku, 3a[jaa[HH[ble Temun ob[jwe[cT[IBe[JHH[IbIM[M OTHOLIEHUNAM
no[MB[Je KOTOPbIX OHM BO[BH[MK[ MK 1 Ko[Jro[Jpbi[Je oTpaxkatoT 1 pe[rylnalpdsrrdlp
nogvyepkusaeT ea[MHCT[]BO npasoBon culcTleM[lbl, AeneHne ee Ha "o[fTHJoc[MTen[IpH[Jo
caMmocToAaTenbHble" oT[Jpaljcnm npasa, xa[jpaKTlepm3lytowulec[]a npeaMmeTHbIM KpMT[epn
Me[Jro[joo[JM npaBoBoro pe[rynujpoBaHula, cneundudeckumm npnHumninamm n cejoe[Job[
MeXxaHu3sMoMm pelrynumpoBaHuna. Wcxona ns atJor[Jo, HanpawmnBaeTCcAa BbI[]BO[]O, 4TO oT[jpallc
npasa - 370 "o[Bb[leK[ITUBH[jo cnoxxmeLiasacsa BHyT[Jpyu eanHon np[jlaB[joB[Jon cncTembl B BU[jae
o6[Joc[Job[ne[JHH[Jon YacTu rp[lyn[jna NnpaBoBbIX HO[PM[], perynupyowmnx Ka[Me[lcT[Be[HH[Jo
oaHopoaHble ob[jwellcT(Be[HH[ble OTHOLLEHUSA Ha OC[JHO[]Be onpeaeneHHbIX Np[MHJumMno[B n
cneumdpmuleckmnx meTonos n Ta[JkuM obpasom np[no[bpletJato[jia]s OTHOCUTENLHYIO
camo[JctosadrenbHo[cTb, yCTON4YMBOCTb U aB[TO[HO[JMH[JoC[ITb (pyHKLMOHNPOBAHUSA".

Takon no[JoxJon nonHocTbo on[JpaBalJaH v no[BBJoajaeJr nonaraTtb, 4To oaHUM 13
onJpeoenalow[mMx dpakTopos onga ytBe[JpxoeJHnJa camocToATeIbHOCTWU coJoT[Be[Jrc[ITBLlY
oTpacau npjas[ja asnaetca culctjeM[ja NCToYHUKOB oT[Jpallcn[m npasa. B pa[jcc[maJrp[mslaell
cny4dae 31o npllennpinHnmdaTtenkbckulle n nHbie 3KoHoMMn4yeckune oTHo[jwe[H1[]a, B TOM 4
KOHKYpeHTHble, 6a[HK[JoB[Jck[me[], cTpaxoBble, Ko[Jpn[JopaTMB[HbI[Je, NHBECTULMOHHbIE U UH[]b
perynnpyembie UC[ITO[MH[MK[JaM[1 npeanpuHUMaTebCKoro npljas[fa.

C.C. An[lek[ke[leB pa3snenseT culct[leM[ly npaa Ha np[Jop[mnnpllyto[wmle otpacnau (rlipapkal
yronosHoe, ag[MuHuctpallrviBHJoe[], rpa>kxaaHckoe npjouJeccyJan[pHJoe[] yronaosHo-
npoueccyasbHoe, ag[MnHuctpajrnBHJo-(npJoullec[IcyJanbH[Joe npaso), cnjeumanb[HbI[]
(TOpyOno[Iso[Je, 3emenbHoe, du[JHa[Hc[JoB[Joe npaBo, np[JaB[Jo coymnanbHoro oblec[neMeHM,
cemenHoe n ucnplasmTleneHo-(JTplyajoBJoe npaso) n ko Mnne[JKc[HbI[Je oTpacnu
(x{Jo3awn[cTIBe[HHJoe[], cenbckoxo3ancTeeHHoe, npnpJoaJjoo[XpJaHmMTenIbHjoe[], SKoHOMKY
To[JprJosJoe[], Mopckoe np[las[jo 1 np[ja[Jo npokypopckoro Ha[la3[jop[Ja)[]. KoMmnnekcHblie oT[Jpa|
npasa on[Jpe[jae[na[n kak cojea[mMH[JeHme B HUX pa[BHJopJoa[HbI[]X NHCTUTYTOB NpJod[MN[M[
cnJeumane[HbIX oTpadmaih C ga[JHH[bIM BbIBOOOM Tp[lya[JHO cornacuTtbcs. Bo[}Fnep[BbI[X, He
BujaH[Jo YyeTkoro pa[BripaHun4eJHuna oTpacnen poljcc[mnickJorJo npaBa (plerynmplly o[
cooTBeTCcTBYOWMN YHMKan[JeH[pIn Kpyr np[JasJoo[JTHJowleHn[]); Bo-BTOpbIX, cojaejpX[JaH[
npeannoxxeHHoro gene[HWa, B 4alcTOHoJCT(M BblaeneHmna ko MnneJKkc[HbI[x oTpacnein nplas
(3koHOMUMYeckoe, xo[BA[nc[Ire[leH[HO[Je, cenbckoxo3ancTteeHHoe u To[Jprjosloel)),
MeToaonormyeckun owmbjou[Ho[]. Mo ce[Joe[n cyTn oHM aB[NA[JlOT[ICA TOXKOECTBEHHbLIMMA
oT[JpallcnJamMmn npasa, pelrynmpylowmMmMn npodeccnoHanbHyto 3KJoHJoMnu[lec[Ky[lo aoes
xo[Bancre[lyto[wmn[x cybbekToB.

B 3a[lBudcnmo[icT[M oT Tujnono[Jrnm npasonoHUMaHuna ec[Jre[cT[Be[JHH[Joe n no[BUITU[BH[]0E
nm[eto[Jr ognHakoBoro no[jox[joalja k Bo[np[joc[ly 06 nx cullctlemle B ue[io[m n culctlemile nx



ncroMHMK[JoB[ Tak, M.[H. Map4ieHKo oT[JMe[Ma[leT[], 4T0 "e[fcTlec[iTB[JeH[JHO[le NnpaBOo No CB[0
npupoae n xa[jpaktleplly, B oT[JnmMun[je oT no[Bu[ITu[BH[Jor[Jo npaBa, - 3To B cB[Joe[J# oCHOBE H
He ob[be[KT[mB[mpoB[laH[Ho[le n do[jpM[Jan[bH[Jo He op[Jra[JHM[3o[Ba[JHH[Joe npaBo. Co[lcT[JaB[]
co[lae[jpx[Janme[], npuHumnsl, Tp[leblJosJaH[MsA[], naen n ap[lyr[me nm no[joo[bH[Jbie ecTecTBeH
npaBoBble KO[MMN[JoH[JeH[]Tbl OTHIOAb He BbI[JCTlyn[Jato[IT B Ka[JKO[M Obl TO HM BbI[JN0 ynopsaoyeH
cuicteMatn3mploslaH[JHO[IM, pbopmManbHO op[Jra(HM[Bo[lBalR}[ BB Brhe hbiTaeTcA
nofJo4lepkHy Tk, 4TO ec[Jre[lcT[IBe[JHH[Joe npaBo cdo[jpMMp[lye[irc[Ja opraHundeckmnm (elJctlec]
nytem n 6e[Jpe[]r cBoe Ha[[Ma[J1o n3 Hp[laB[lcT[IBe[HH[JbIX 1 Ay[XOo[BH[IbiX ycToeB. Ec[jre[lcT[BE[Ht
BO[BH[MK[no Ao do[JpMmp[JoBJaH[Ma rocygapCTBEeHHOCTU, B pa[MK[Jax 4ero uHjor[joa npmxonsa
BbI[BO[JOoy O pa[BamyJHon npupoae npjasla n 3a[ko[JHa[]. cnonb3ya gaHH[y no3nuunio, Hal
A.1O. MNapawko, ro[Bo[Jpu[iT, 4TO HY[PKH[Jo paccMmaTpuBaTb cUlcTJeM[ly NCTOYHNKOB np[jas[ja Tos
C no[Buun[in no3nTmuBHOro NpB3hA

Tunonoruna eclirelctBeHHJor[Jo npasonoHnMaHuna cy[wellcTBYyleT[ paHee oH[la, Mexnay np[ic
cbirpana 6o[nb[jwy[jfo poab B pa[BBMT M1 npasa. YT[Be[Jpx[ae[JHn[Je Te3unca, 4Tto cuctleM[fa r
Mo[PKe[lT onpenenatbca To[J1b[JKO MO3UTUBU3MOM, B KO[HE[JHH[JoM c4yeTe MO[PpKe[]T npnBecTn B
Ty[nu[K, nockonbky no[jny[MalleTlca[], 4To B ec[frellcT[Be[HH[Jon Tnunosorun npJasJonJoHMM[Ja
cncTeMbl UC[JTO[MH[MK[JoB HeT Bo[Job[jwe[].

OpHako n[pballa "cncrtema", B ToM 4unjcn(je ectectBeHHoro v noBUJTnIBHJor[Jo npasa, nmjeel
csou "rpaHuubl[]", koTopble np[JeajonjpellaelnafjoT ee co[jne[Jp>x[JaH[ne v no[3B[Jon[JAato[JT O
oT an[JeMJeH[Jro[B Apyrux culctlem[]. Ecan culctJeM[Ja He nmee[Jr ceoen CTpY[KTLyp[b!, TO M
cMJox[Jem onpenennTb 1 npJoaHaJnu[Bujpo[Ba[lTb BCe 3n[jeM[JeH[JTbl AaHHOW cU[]cTjeM[bl. B T
cuTyauum mo[pke[M npuntn K ow[mMbJo4[Ho[My BbiBOAY 06 OoT[jcy[ITc[ITB[JMM cMcTeMbI BO[Job[Jwe
YallcTHolcTn cuctemsbl "ellcTJecireleH[JHO[Jro npaBa"”, 4To He as[nAleT[Ica BEPHbIM.

Mo MH[JeH[ Mo B.B. Jla[lnT[JeB[Ja, nCTOYHNKM OT[Jpaljcnm npegnpuHUMaTenbCKoro npjasa
coaep>xatT n ob[Jwmle Hopmbl (p[laB[HbI[Je NnpaBa y4[AC[ITH[MK[JoB OTHOLWEHNIX, Fa[jpa[JHT[ M1 3aLu
npljaB cobcTBeHHOCTH), a Ta[lkX[Je cneyndunyeckme, NnpMclywme nckaovnTenbHo oTpaljcaw
npegnpuHnMmaTenbckoro npjasja (BHyTpuxossancTteeHHoe pe[ry[nujpo[Ba[JHule,
KopnopaTusHble Ho[JpM[bl)[]. AaHHbIN BbI[]BO[]O, 06ycnoBneH e[ MHCT[jBO[M NpaBoBon cUlcTEeM|
dononHuntenbHbIM ap[ry[IMe[JHTJom B.B. Jla[JnT[JeB npusoanT najpalnnJende ¢ npnHumnnaMy
oTpacnen nplas[ja, koTopble MO[ry[JT 6bITb 06 JWMIMK ana He[lcKJon[bKnx oTpacnen np[jas[a,
MO[Iry[IT 6bIiTb 1 cnleu MMy HbI[IMN ansa oa[Ho[ 143 H1UX

Jliobasa "c[nc[re[ma[]' kak cnfJoxx[Ha[Ja kaTeropusa do[jpMMp[lye[Jrc[ja ncropnyeckmnm ny[ire[m,
BbiCTpanBaeTca no[JruMeJckMmn ceassamu me[pxally ee 3B[JeHJbAJMu[]. Cucrtema UcJTo[MH[MK[
npeanpuHnMaTenbckoro npfjas[ja B pa[BAn4[HbIJe nepunobl ee do[jpMMp[JoB[laH[Ma Ka4yecTBe
oTnun[Ma[nallcb[].



Cunctema ncJro[MHMKJoB oTpacnu np[jas[ja cywectyeT ob[be[KTmMB[HO[]. Bca culctJem[la
ncTo4YHUKoB polfcc[mnickJorjo npaa, culcTleM[Ja Ka>xaon oT[jpallcn[m npaBa, B TOM Yuficalle u
npleanpnHnmaTtJenbc[Ko[Jro (xo3amncTeeHHOro) np[jas[ja, obnagaet cu[lcTlemMHO[n nepap:

Cnctematusayma no[Belonjae[Jt ynopsanoinTb cy[wellcTBY[ow[Min maccme UC[JTO[MH[MK[JoB N
Mbl MO[PKe[JM KpuTUKoBaTb cy[jwe[lcTBYy[low [yt cnctemy ncIroMHMKoB npasa, paljcclly>K[azc
He[no[JcTJaTKa[lx, npobnemax top[mamulec[ko[n TexHukn, neJpajpXxmun n conojo4MHJeH[H:
npljasa, oaHako cuicTleM[ja BO BC[lex cMbicnax cy[wel[lcTByleT. NoBopsa o "cmcIre[IMa[ITn[3e
HopM np[jas[ja, noa Hen cnleallye[lr noHUMMaTb Ae[Mc[ITB[MA[], HanpaBseHHbIe Ha pa[BB[UT[Me H
KOo[HK[Jpe[ITH[Jon oTpacnun np[jas[ja, ee nojoo[frplac[ine[m n nHJcTmTyToB[], a Ta[lk>X[le apdek
no[jcTJpo[leH[ne nepapxumn Ho[JpM NpaBa Kak pe[ry[nsa[jro[Jpa cooTBeTCTBYOWMX 06[weljcTBel
oTHoweHun (HOan[Jpumep, koandunkaumnsa HoJpMm[]).

B nollcnJeaHe[Je Bpems ¢ yuy[leTloM pa3Hoobpasma cy[uwellcTBYylowmx HopM np[jas[ja
3aKoHogaTesbHble op[Jra(Hbl BNacTu n topnanydjecIkaljs obwecTseHHOCTb on[jpa[BaJaHHO
roeBopaT o ue[lne[jco[lob[jpa[BHjoc[ITn cnctemaTmlaumm Nc[Jro[MHMK[joB npasa B do[jpM[le
Koguukauunu.

MpeanpunHnMaTenbckoe np[jas[jo obpa3yeT culcTleMly nCTovHmnkos, perynujpy[lowmx npea
oT[Jpallcnn - npleadnpnHnmdaTtlenbciTBJ0 U 3K[JoHIOM[MK[ly B Le[J1o[]M.

K Bo[Jnp[Joclly 06 ne[jpaJpxmyHoJcTm cuctembl np[JaB[Ja Takxe cy[welcTBY[IOT pa3an4dHbIE I
Tak, M.[[H. Map4eHko ro[jso[Jpu[]r, 4To neljpajpxna dpopm ec[irejcT[Be[JHH[Jor[Jo npagBa, no cy[Jr
npeacTtaBnseT co[oo[n nepapxuto o[jpM No3nTUBHOro np[laBs[ja, NOCKoNbKY neljpaljpX[Mn HOpM
ec[Jre[lcT[Be[JHH[Jor[Jo npaBa He cy[jwe[lcTBYJeT[ Mo ero yTtBe[JpX[]ae[JHn o, ecCTeCTBEHHbIE N
npunobpeTatoT nejpaJpxnuylec[kule 4epTbl To[J1b[KO nocne nx so[jnaowjeH[Ma B Ho[JpM[Jax
nosnTtTusHoro npfas(fa. MNpwn TakoM nogxoae "nlepapxuo" HopMm nplaB[Ja NpennaraeTcs
on[jpelonennitb Kak CTpYLKTLYpPLY conoa4YmMHeHHbIX HO[JoM MpaBa, NollcT[Jpo[leH[HY[to B 3a[lBU!]
OoT ux op[namyjeckom cunbl n pelrynmpy[owlyto obwecTBeHHble oT[JHO[Jwe[JHu[]a. B 3T[Jon
pe[Mb naet o pe[ry[nafiropell. Bpsaa nu kT1jo-[Jto 6yaeT oT[pu[JualiTbl], Aa>ke ¢ no[Bujunn
eCcTeCcTBEHHOro Tujna npaBonoHMMaHuA, 4To np[jaB[jo - 3To pery[nsajro[Jp obwecTBEeHHbIX
oT[Ho[Jwe[Hu[n. BmecTe ¢ aT[MM cTouT co[rn[Jac[mT[bc[a, 4To 6o[lne(le HarnaaHo caleallyellr
paccMmaTpuBaTb do[jpMbl (MCToYHMKK) no[BuJTuBHor[Jo npaga.

CuncTtemMa unc[JtoMHMK[JoB NnpeanpuHnMaTenbckoro npjaBlja NnpeactaBnseT co[oo[n
COBOKYMHOCTb (ho[JpM NpeanpuHuMaTensckoro npjaslja (3nementoB culctleMbl)]
cornacoBaHHbIX 1 cB[Ja3[JaH[HbI[X Mexxay co[bo[n eanHcTBOM nplleaMe[Jta NpaBoOBOro
pelrydnujpoBaH1[a - ak[JoH[JoM[MHu[Jec[Jko[n oesaTtenbHoCTU. CulctJeMJe CBONCTBEHHDbI
CTpy[KTUyplnploBJaHHO[JcT[Ib, cONnoA4YNHEHHOCTb, colrn[jaclloB[laH[HOICT[ b, OTHOCUMOCTb,



B3[Jan[Mo[JcB[]a3[]b n ea[MH[]CT[]BO[].

Cnepyet paBalenmte kaTteropun "c[uc[ire[]Ma ncrtouyHnkos npfleanpmHnmjaTtlenbCKo[Ir
"c[mc[re[JMa npennpuHnMaTenbCckoro npljasja"[], nocnenHaa n3 Ko[fro[Jpbi[x asnseTcsa po[jaoo[B
noHATMEM 1 BK[JNo[Ma[leT B ce[bsa npuHumnbl 1 HO[JpM[Jbl NpeanpuHMMaTenbCckoro npjas[ja, ero
CTJpo[JeH[ne[] nogpasneneHne Ha nojoolirplacnv n nHOCTOMTyTpl. KaTeropusa "cuclire[Ma I
3HJauMTenkHJo wunpe kafreJro[Jpunm "cncrtema uUciro[MHMKJoB npaBa".

Cnctema ot[Jpallcnm npegnpuHnMaTensckoro npfjaslla co3paeT npJeadnoJcbi KM ons
do[jpM[np[loB[JaHMA cucTeMbl ee NC[ITOo[MH[MK[JoB[].

Bonpoc o cTpy[KTyp[le cnctembl UC[JTO[MH[MK[JoB npeanpuHnMaTenbLCcKoro rnpjaslja Poccun
He[n3[be[pKH[Jo cBsA3aH ¢ np[M3[Ha[Hu1[JeM cooTBeTCTBYOLWEN ho[JoM[]bl NpaBa UC[TO[MH[MK[JoM
oTpacau npleadnpMHnMaTJenJec[kKo[ro npaBa. He kKa[pxka[Jaga dhopma nplas[a, B YallcTJHO[ICT
topnanydeckasa oo[KTjpuHa[, npusHaeTcsa NCTO[]MHMK[JoM POCCUNCKOro
npleonpnHmmaTtlenbc[lko[ro npaBa, a cnljeajos[faTlen[bH[o, He aB[na[leT[jca 3BeHOM ue[]r
CTPYKTYpPbl NC[ITO[MH[IMK[JoB npeanpuHuMaTenbCKoro npjas[a.

MpunHagnexHocTb K colJoT(Be[frc[Irellyto[jwe[m npasoBon ce[Mb[le (Npasosown culcTlemM(le)
npeponpenensaeT cTpYKTyplly cucTtemsbl nc[roMH[MK[JoB NnpaBa n Mo[pke[]r BKAOYaTb B ce[bs
Hanpumep B po[Ma[JHo[}rlep[IMa[HC[ko[m npaBoBon ce[Mb[Je, HopMaTuMBHbLIN Np[JaB[JoB[Jon aKT; |
aH[JrnJoc[Jak[Jco[Hc[ko[m npasoBoin ce[Mb[le - cy[lne[BHIpIn NpeueneHT; B My[JcyInb[Ma[JHC[IKo[]
ce[Mb[le - Ko[Jpa[H v np[Jas[JoB[lyto AOKTPUHY. Ap[lyrfMM[n cnosamMmun, UC[JTO[MH[MK[IM CBOWUCTBEH!
co[JoT[Be[Jrc[iTB[lYyto[em npaBoBon ce[JMb[le.

Mpasaa, B no[cnlen[He[le BpemMma MHJor[MM[n y4eHbiMK no cplaB[JHuU[Ire[lnb[JHo[My npaBoBeaeH
oT[Me[Ma[leT[Jcs YHUKaNbHOCTb 1 oc[Job6[JeH[Ho[lcT[b pa3nunyHbiX np[JaB[JoB[JbiIX CUCTEM, B TOM 41
po[jcc[mn[ickJon (coseTckown), ow[mMb[Jo4[Ho[IcT[b ee oT[He[jce[Hn[Ja K KO[JHTnH[JeH[JTa[Jnb[JHo[ 1
repmaHckon) npJasjos[Joe cembe. Ko[MnJapaTMB[HbIn noaxon no[Be[Jonjdellt ysnaeTb
oT[nu[Mu[ITre[nb[HbI[Je ocobeHHoCTM np[JaB[JoB[Jon cnctembl Ka[pka[lor[jo rocyaapcTea, culct[len
ncTo4yHmkos np[jasja. Ncnonb3ysa me[jro[lg 3anmMcTBOBaHUA 1 aganJraJumy COOTBETCTBY LN
nciro[MHmkK[JoB npaga, cT[Jpa[JHbl NpuMeHnTeNbHO K oa[MH[Jak[JoB[bIM Ha ne[JpB[lbin B3rnsasg
nciro[MHMK[Jam npasa Bbi[Jpa[oajrbi[Ba[loT oTAnYHbIE Np[M3[JHa[kn n noJpaflaok nx npumel
(nencteng). B aT[JoMm HeT HU[Me[Jro owmboyHoro, n nmjeH[Ho 3T1o as[nalleTJcs pa3BUTUEM 1n
3B[Jonou[moHuJpo[lBa[lH1[lem B no[lox[loalle K coloT[Be[lrclirBllyto[Jumn[M npaBoBbIM Ka[lTe[lro[]
NCITO[MH[MK[JaM npaBa.

Ha cdo[Jommp[joB[JaH[Me cuctembl UC[TO[MH[MK[JoB npaBa BAMAJET NOANTUYECKUN pe[PKNU[M B C
3apa4m rofcyjnaJpcirella Ha co[JoT[Be[Jrc[ireyto[we[M aTane, refJorJpaJjhunMellckme v knjum
ocobeHHoCTU Te[JppMTop[Mun[], oTHoweHwune roflcy(laajpclireja K penurun, a Takx[Je apyrun



dakTHopkl. Cuctema nciro[MHMKJoB npasa BO MH[Jor[JoM 3aBncUT OT TuJno[no[Jrum
npasonoHMMaHuA. Ta[lk, ¢ no[BuUunn no3nTmMBMUCcTCKoro npjasjonJoHMM[JaH[MA[], ONNTENbHOE
Bp[leM[]a cBONCTBEHHOro co[Be[ITc[Ko[n npaBoBon Hal[lyK[le, cnctema UC[Jro[MH[MK[joB ntobon oT
npasa ob[Jpa[Bo[BbI[IBa[}naljcb HOpMaTUBHbIMK Np[jaB[joB[bIM[ M akTamun. N.[[B. LONHNKOB,
paljcc[Ma[lrp[mB[Jag noHaTUE 1 BU[Jabl UCTOYHNKOB Xo[BAMCc[ITB[JeH[JHo[Jro npaBa, ro[jso[Jpu[lT o
HopMaTuMBHbLIX Np[JaBJoB[bIX akToB, a "aAJpyJrule" ncrto4Hukm np[jas[ja (obbivaun, cylneBH[bIn
npeueneHT) um ynJomMHJato[Jrc[la oTaenbHO Kak pe[Jry[nsafro[Jpbl npeanpuHMMaTebCKo-
npaBoBbiX oT[Ho[Jwe[HuIkI. Mo[lcT[len[JeH[]HO NnpaBoBasa AO[KT[jpu[Ha cTana oT[Xo[jan[ITb OT Aal
akcnomsbl. Ctjan[m nccnenoBaTthbCs UH[ble perynsaTopbl o6[jwellcT[Be[HH[JbIX OTHOLIEHUA. B
pa[BB[MT[ne mexayHapoaHbix To[Jpr[JoB[Jbix cBA3en B co[Be[lrc[ko[M nepunone Pollcc[nsa bbina
BbI[HY[PKA[leH[Ja c4uTaTbCA C HO[JpM[JaM[ 1 MexxayHapoaHoro npllaslla v me[ KAl lyH[Japlloa[HbI[X
A0roBopoB, Ko[fTo[Jpbi[le noaBeprannch TwlaTlenbHoM[ly Hay4YHOMY aH[lan[M3[ly.

"CuctemMa uc[fro[MHMKJoB npennpuHnMaTesnbCckoro npas" v "cucire[Ma NCTOYHUKOB
np[jasjoB[Jor[Jo perynmnposaHusa nplleanpmMHmmJaTlenlbcire[ja" - ka[jre[Jrojpu[n HEeTOXX4eCTB
no[jcnJea[HAa[la n3 ko[Jto[JpbI[X y>Ke n ob[Jo3[Ha[Ma[leT namwb cnicTleM[ly Tex uc[itoMH[MK[JoB[], |
on[jpefJoena[loT npasuio no[Be(jae[H1[]a y4acTHNKOB 3K[JoH[JoM[Mu[Jec[[KN[]X OTHOLWEHWN, B TO
Kak "cuc[ire]Ma nctoyHukos npllennpmHnmJaTtlenbcKo[Jro npaBa" He TO[Jb[JKO BKAOYaeT
KOHKpeTHble HOo[JpM[]bl noBeneHUAa yd[lacITHMK[IoB[], HO 1 yc[fra[Ha[lBnMB[Jae[lT npeanocCblIKn
("Ono[MBy"[D), opmMbl 1 yc[no[Bula ana Ha[Ma[Jna ocywecTteneHusa npleanpMHnmjaTtJenIbc[
neatenbHocTU. Ona nclcnleajoslaHnMa cuctemMsbl NC[ITO[MH[MK[JoB HeobXxoaMMO
npJoaJHa[Jnmn[Bu[Jpo[BaliTb cnctemy Ko[JHK[Jpe[JTH[JpIX nx po[JpM Kak ue[J1o[JcTHO[Jro MeXaHMN3M:
nplaslJoBJorflo perynnpoBaHna 3K oH[JOM[ UK.

CoBpeMeHHble UC[JTO[MH[MK[M npeanpuHuMaTenbCckoro npjasja gopmMmupyroT uenodcTJHO[c Tk
cnctembl oT[Jpaljcn[m npeanpuHuMaTenbCckoro npljaslla ncxoasa ns npjea[Meljra peryanpoBaHu
Te[JpM[MH "npeanpuHnMaTenbckoe np[jas[jo" 6bin nplleaonjpelloene[H NnpeamMeToMm
pelrynujpoBaHW[a - npeanpMHInMJaTlenbc[IKo[n (X039NCTBEHHOW) N UH[JOW SKOHOMUYEC
aejateneHoc[ITb[}0o. O603Ha4YeHMe BO MH[JOr[JoM TOXXAECTBEHHbIX MO CBJoe[n CyTn CX[JoXK[MX
npaBooTHoLWeHM BA[JeK[]N0 3a co[6o[n ncnonb3oBaHue Te[JoMMH[JoB[: "peMecneHHn4eckoe",
"THop[JroJBo[Je"[], "xo3ancTeeHHoe", "K[Jom[Me[Jpulec[ko[Je"[], "npeanpnHuMaTenbckoe" n
"3ko[Ho[Mu[Me[Ick[Joe[* npaBo. Bo BC[jex cny4vaax perympyleTca npodeccmoHaibHas
3K[JoH[JoM[m4[Jec[Ka[la oeaTenbHOCTb, pe[BYy[b[ITallrbl KoTopown Ha[np[Jas[lne[JHbl Ha ya[los[ne[]
notpebHocTen ro[jcy[Jaallpcirella, obwecTtsa v oTjae[nb[HbI[X Anu (KJonneKTmMB[HbI[X 1
nHOonevoydaneHbIX[]).

OpraHunsaunoHHoe ea[MHICT[BO cncteMbl UC[JTO[MH[MK[JoB npaBa, perympyJlownx
npegnpuHnMaTenbckyto aeljatenbHoc[ITbl], BanaAeT Ha nplaKTuMe[lcKk[lyto NaoCcKoCTb
pe[fanm3Jaumn Hopm np[leanp[MHMM[JaTJen[bc[ko[Jro npaBa. C.[H. WnwknH ob[jpajwalleT B



Ha TO, 4TO "o[JrclyT(IcT[BU[Je cncTtemMHoro ea[MHcT[Ba B perylnujpo[lBaHU[M ropn3oHTasIbHbI
Be[JpTMK[Jan[bH[bIX NpeanpuHMMaTenbCKnx oTHo[we[HU[n oTpakaeTcsa B cy[jne[loH[]bIX peLue

n npaktu[ke KoHTpoaupytowmx opJralliuse'Me[pkaly npoydnm, npjotmeJoplley[me B
To[nK[JoB[JaH[ M1 3aKoHoAaTenbCcTBa Boi[jcw[Mm ApbutpakHeiM Cy[jao[im P® n Be[Jpx[JoB[HbI[M C

P® sbI[HY[Jou}no nx ob[fbe[janHaMHun(le

Cncrtemy uc[JTo[JMH[MK[JoB NpeanpuHmuMaTesnbCKoro npjas[ja MoXXHO pa[BalenMTb Ha
Me[pka[lyH[JapoaHylo n BHyT[Jpe[HH[Jo0 YacTn Ha[JuuJoHJan[deHJorJo npaBa. Ne[jpaJpXM4[H
MeXxayHapoaHown v BHyT[Jpe[HH[Jen cocTasndawowen policc[mnickjon npasoson culcTlemM[lbl
obycnosnmeaeTcsa npmM3[JHa[HU[JeM BEPXOBEHCTBA HO[JPM Me)XaAyHapoaHbIx ao[jro[jBo[jpo[B (
Ko[HcOrury[unn e®)15

Owwmnbo4HbIM BY[joe[JT NpeanonoXunTb, 4To Me[pka[lyH[JapoaHa[Ja v BHyTJpe[JHH[Iaa YacTun
npasJosJon cucteMmsl Pollcc[mn pasnenbHble. Bo[}n[JepBbI[X, nx eaMHCTBO hopmMmpyeT
uenoldcTHOocT b cncTembl UC[ITOMHMK[JoB NpeanpuHMMaTenbCcKoro npjaslla. Bo-BTopbIX,
collnelJp[JaH[ e HopM Me[pKa[lyH[lap[loa[Ho[Jro n BHlyT[JpeHH[Jer[Jo npaBa B nx cujctleMHo[]m
TONIKOBaHUM U BK[No[He[JHU[Je B co[JcT[JaB MexaHM3Ma np[jaBjoBlorjo peryanpoBaHna 3K JoH o™
BanaT aplyr Ha aplyria. MoxxHo yT[Be[jp[Jaa[ltb[], 4To po[jcc[mn[ick[Jas npaBoBas cuicTleM[]
"noactpamuBaeTca” noa mepxallyHJapoaHbi[n pexxum np[jaBjosJor[jo peryanpoBaHus
(nOpaso[Jnopsano[k)[], cocTansaowmn Ya[lcTJb poccumnckon nplasjoBJon CUCTEMbI, HO U
me[pxka[lyH[JapJoa[Ha[la 4acTb np[jaB[joB[jon cuctemsbl (B Ya[lcT[HO[IcT[M, MexxayHapoaHble A0[Jro
nosmxkHa "clob[nto[jnalire[]" BHyTpeHHUe nHre[jpelicbl 1 np[jasJonjop[laajok Poccun. Ta[k,
MeXxayHapoaHble go[Jro[jBo[Jpbl[], npoTuBopevalwme nHire[Jpejcajm Poccunu, He npJoxJoa[laT
paTudukauuto nnJbo npnHmnMatoTcs ¢ orfJos[JopkaMu(l.

Nccnepysa npnpoally ncrtodHmnkoB me[pkallyHJapJoaJHo[Jro npaBa, u3[Be[JcTHbI[W y4eHbIN-npe
M. Bo[lnb[J oTMmedaeT, 4To MepkallyHJapJoaHy[to 4acTb npjasjoBjon cuctemMbl CTJpa[Hbl ce]
palicc[mafrp[nB[JaTk Kak co[lcT[JaB[HY[}f0 YacTb Ha[Juu[joH[Jan[JpH[Jor[Jo npasa. N3[Ha[Ha[lnb[HO
MexxayHapoaHoe np[jas[jo, B TOM Yun[icn[je mexagyHapoaHoe Ya[lcT[JHo[Je npaBo, 3a[jpo[PKalan[joc
Kak cBllep[xXH[Jau[no[JHa[lnb[Ho[Je npaBo, a Bn[joc[lne[jac[jrB[ MM ero Ho[jpM[]bl BOLLM B Ha[UW[JoH
npaso. Mo MH[jeH[nto M. Bo[nb[Jha[], "BBeaeHme B ageAc[JtB[Me 3TUX Ho[JpM 3aKOHOAATeIbHbIMVY
oplraHa[lMn 3anHTepecoBaHHbIX roficy[jnallpcliTB NnpeBpaLtano nx B HauujoHan[bH[loe npaBo
rocygapcts". AHJanJor[m4JHom no3uuunun npmaepbkusalletIca M.H. Ma[Jpu[JeH[KO[], yTBEpPX
Me[pka[lyH[Jap[Joa[Hbl[le norosopsbl as[naloTIca NCTOYHUKOM Me[pKkA[lyH[Jap[Joa[HO[Jro npaBa u
Ha[Jun[JoH[Jan[JpH[JorJo npasa. AB[JTo[Jp pa3aenseT HO[JpM[Jbl MexxayHapo4HOro 1 Ho[JpM[bl
BHyTpurocygapcTteeHHoro npjas[ja kak ca[Mo[fctJoare[nb[JHbI[X YacTen Ha[JumJoHJan[JpH[jon C
npasa, a Ta[kx[Je nog4yepkunaeT BAMAHU[le MexxayHapoaHoW Ya[lcT[n NnpaBa Ha
doJpMmpJoB[JaH[ne BHyTpuUrocygapcTBeHHON 1 Ha[Jo6Jop[JoT[l.
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Habntonasa 3a xo[Joo[M pa3Butunsa Ho[JpM 06 sk[JoH[JoM[n4[Jec[JKo[ AeATEeNbHOCTU W

me[pxka[lyH[japJoa[Ho[m Toprosne Ha co[Bp[leM[JeH[JHO[IM 3Tane, MO[PKH[Jo 3aMeTuUTb Te[JHA[JeH[]u
rapmoHusauun npljasfa. Mexay np[jo4[MM[], cbnmnxeHne me[pxallyH[JaploaHbl[Xx HOpM np[jaB[ja
BHlyTpvro[JcyJanapcIrBJeHHbI[ M1 HopMamMu BbI[ICT[lyn[nnjo ycnosuem BC[Ity[Jnn[jeH[na Pocc

Conep>xaHue v cTpy[kTypla cuctembl ncjro[MHMKJoB npeanpmnHnMaTensckoro npfjasja BO
MH[Jor[Jom 3aBucAT oT Me[Jro[jao[B perynmpoBaHunsa akJoHJoMm[n4[Jec[Ko[M AeATENbHOCTN KaK
Ba[PKH[]en[Jwun[x cocTaBHbIX cullcTleMpl xo3ancteeHHoro npjasa. MNpeano>XeHHbIN n
o6[Joc[Ho[IBa[JHH[IkIn B.B. Nla[jnT[JeB[Jbim MeToAa no[jay[MH[jeH[MA[], cornacoBaHmsa n pe[jko[Ime[HA
nossosifeT pa[Balenate HopMbl po[JpM NpennpuHMMaTenbCcKoro npjasja Ha
collot[Be[Jrcirellyto[wmle Tpu rplynnsi[]. Mpwn 3TJoM Hago ncxojon[ire n3 coMelfraHua (6ar
Ya[lctOHoOnpasoB[Jbix 1 nyBAMYHo[Fn[Jpa[lBo[IBbI[Xx 23n1emMeHTOB np[jaBjoBlor[jo peryamposaH
npleadnpnHnmdaTtenbciTea. B npJakJrn4eJckjon NAOCKOCTM 3TO BbI[rAJ94[MT cnenyroLll
o6[jpa[Bo[M. Hanpumep, nmne[jpaftuB: B cujny ®enepanbHoro 3a[jko[JHa oT 23 Ho[Jab[jps 200
26[]1-[J®3 "06 >H[Jep[ro[icbllepliex[JeH[mn n o no[Bbi[Jue[JHN[n sHepreTudeckom acp[ibheKT[MB[H
BH[Jec[JeH[Mn nameHeHnin B ot loe[b[Hbi[Je 3aKoHOoAaTeNbHble ak[JTbl Poccunckon dejoe[jpaljun
neaTenbHOCTb No np[joB[leajleH Mo saHepreTuydeckoro ob[jcnjeajos[laHns Bnpase oc[lywlec[irs
ToNbKO nuual], asnsaowmecs 4YnleHJaM[n camoperynanpyembix opJrafHun[Baunn B objnaljcTn
3HepreTunyeckoro ob[lcnJeafosJaHmMA[. Oucno3ntums: co[rnJac[Ho ®enepanbHOro 3a[Jko[JHa oT
ne[ka[lbpa 1995 r. N 20[08-[J®3 "06 ak[Juu[joH[lep[HbI[x obwecTBax" ak[umJoH[Jep[lpl MOryT 3a[
akunoHepHoe coJrnJawfJeHme - goro[BoJp 06 ocllywJeciresne[Hum npas, yaoc[iro[Be[jpe[H
akumamu, n (ujnuf)) o6 oc[job[leHHo[IcT[IaX ocywiecTBAeHns nNp[jlaB Ha ak[un[n. PekomeHaauuns:
®e[loe[jpa[}nb[JHo[Jro 3akoHa oT 4 Masa 19[199 r. N 95[}d[]3 "O 6e[BB[Jo3[IMe[BA[JHO[M NnoMOLLK
(clonlenjctBUM) Poccumnckon dejoejpaljumnn v sHJecleHnn nameHeHnimn n gononHjeH[Mn |
oTanenb[HbI[Je 3akoHoAaTeNbHble ak[JTbl Poccuinckon deljoejpaunn o Hano[Jra[x n o6
yc[fra[JHo[lBn[JerHmn neroT no naljatlexx[jam B ro[jcy[jaaljpc[irB[leH[HbI[jle BHEOIOAXKETHbIE hO[HA]
c oc[lyw[Jec[ire[Jne[Hu[lem 6e3so3me3zgHon no[Mo[Jwmn (copencteunsa) Po[jcc[mn[ick[jon ®eaepayunl
pe[ko[IMe[Ha[JoB[JaH[Jo 3akoHOoAaTenbHbIM (Njpeljac[iraBulirenb[HbI[M) opraHamM cy[6b[leK[ITo[
oplraHa[lm mecTHoOro ca(Mo[lyn[Jpa[lBnlleHna npnHAaTb colJoT[Be[frc[irBllyto[lLin[le HOpMaTUBHbI
nplaBlloB[lple akThl, Np[leallyc[MallTp[nslato[llLiunie npenocTaBseHne nbroliT no ynnafjre Hano
c6JopljoB B 610[Jox[JeT[lbl cybbekToB PP 1 Me[lcT[HbI[Je 6t0a>keTbl B cBJA3[M € OK[Ja3[JaH[ne[m
Poccunckonm ®e[joe[Jpallunn 6e3so3mesaHon no[Mmo[jwn (cogenctemsidscrt. 32.1c1. 5

NmeHHo 6a[jna[Hc coveTaHums Ya[lcTHoFn[lybnmn[MH[bIXx Havan pe[ry[nujpo[lBa[JHN[]3 SKOHOMMW!
no[BeJonae[Jr yTeepxaaTb 0 cy[jwe[jcTBo[jBa[JHN[ M eaANHCTBEHHOr 0 xXo[BAMc[JTB[JeH[JHO[Jro
npasonopdanka, Ko[Jro[Jjpo[IMy noA4ymHeHbl YY[RC[ITH MK npeaAnpuHUMaTesNIbCKUX OT[HO[e[H1
Pa3BmBasa Te[BU[IC YHMKaNbHOCTU Ha[lyK[mM xo3amncteeHHoro (njpeanJpvHnmafrenb[ckJorJo
[.[V1. 3HaMeHCKMI ga[pke nogvyepkuBas, 4To xo[BAMc[releHHo[My npaBy Np[Mc[lyLl eanHbInA
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Me[Jro[]n xo3amnmcrTeeHHoro npfjas[ja - nHJrerpnpoBJaHHoJe 13 BC[Jex meTono0B pa[BH[Joe
noagynHeHune Bc[lex cybbekToB xo[Banc[re[JoB[JaH[MA obwecTBeHHOMY XO[RBA[MC[ITB[JeH[JHO[MY
nopsaky, ko[fro[jpbi[1, B cB[Joto ovepenb, np[leaictJas[nalleT cobon ro[jcnJoaicT[By[fowi[mn B
o6[wellct[Be yknaa ma[re[JpujanJeHJorjo nponssoacTsa, oc[Ho[IBa[JHH[]bIW Ha no[Jno[pke[H1[]A:
KOHCTUTYLUKUK, Ho[JpM[Jax npaBa, Mo[Jpa[nb[HbI[X NnpuHuKnax, aeno[Bbi[X npaBuiax n ob[bi4[las
onobpeHHbIX Bbi[Jcw[jen 3akoHoaaTenbHon BaAJac[Jrb[Jlo B cTpaljre[JruMelck[MX SKOHOMNYECKMN:
pe[weHnax[], obecne4ymnsatowmn rapMJoHM3Jau Mo YaCcTHbIX U Ny[BANYHbI[X NHTEpPECOoB,
co[BAjato[lwm[n napTHepckue n gobpllonop[laajo4[Hbi[Je B3anMooTHOLEHNS B Xo[Ba[Mc[TB[Jo
HecmoTps Ha To, 4TOo ga[HH[pIn noaxon K To[K[JoB[JaH[ MO MeToaa Xo[BAMC[ITB[jeH[JHO[Jro npat
CK[Jop[lee Bcero, as[jnalleTJca ero npMHumno[M, oH Be[lcb[[Ma nMHTepeceH, No[lckJoNnbKLly
nogyepkmsaeT ea[MHlyto cuctemy xo[Bamcire[JeHHo[Jro npaBonopsaaka, co[BA[JaHHO[Jro nyTe
ob6[Jbe[lanHeJHna Bcex ncJro[MHMKJoB npasoBoro peryJnujpo[lBa(Hua npeanpuHmMMaTenbC
e[ MH[Joe uenoe - B cuUllcTleMLl.

Mpw yc[]no[BH[JoM aeneHun oT[jpallcn[m npegnpuHuMaTensckoro np[jas[ja Ha ob[Jwy[lo n
cnJeymManbHY[lo YaCTW UC[ITO[MH[MK[M NnpeanpuHUMaTeNbCKOro npjasja aHanorM4yHO MO[PKH
pa3gennTb Ha ase rplyn[nbi[]. Obwasa Ya[lcT[Jp cucTtemsl no[jcejawjeH[Ja OCHOBaM W
oplJra(HuBaJumJoHHo[}n[Jpa[lBo[BbI[IM hopmam npleanpMHnMJaTJenbciTBJa, TpeboBaHusl
cy6bllek[dra(m, npegmeTy aelatJenbHocITu[], npaBoBoMy pe[PkunMy nmyuiectsa xo[BaJAc]T!
cybbekToB, oc[Ho[IBa[JM rocyaapcTBeHHoro pe[rynujpo[BaHU[Ja npeanpuHMMaTenbCTBa,
nvjue[H3[mpos[JlaH[mto[], kBoTUpPOBaHUIO, paljcyleTJam B npleanpMHMMJaTJen[IbCKO[n oea
T.[Ja. HopMmbl oc[Jo6[JeH[Ho[" YacTn culcTleM[Jbl ICTOYHNKOB pe[ry[Mn[jpy[loT KOHKPETHbIN ce[K
3KOHOMUKM: Ba[HK[JoB[JcK[MN[], cTpouTenbHbIN, CTJpa[]xo[Bo[n, saHepreTudecknin, He[JhTlerJa3[]
WHBECTUUMOHHLIN, ar[JponpJoM[bilu[neHH[bIN[], HHOBaUWOHHbLIN, TpaHJcnJopITHbIN[],
BHeLHe3KoHoMuYeckuin, ayJanJroJpckun n ap.

FOpnoundeckasa cuna kakgow gpojpm[bl npeanpuHMaTesibckoro npjasla, 3akpennstoLias
KO[HK[Jpe[ITH[Jble HopMbI Np[jaBlla, BbiICTpanBaeT co[JnojoHMHeH[JHY[ o normn4deckyto CTpy KTy
Ko[JTo[Jpo[M Kakabln nc[Jro[MH[MK npaBa Ao[J1»K[jeH cooTBeTCcTBOBaTbL "B[biWJec[JrojawleMly" E
no[jpallokle nepapxun akiTy[l

MHo>xecTBO co[Bp[JeM[JeH[HbI[X hopM nplleanpmHIMMJaTlenbcJko[Jro npasa: ob[jwe[np[m3[}+
npuHUMnbl 1 HO[JpM[Jbl MexayHapoaHoro npljasa, HopMaTuBHbIN NpJasJoB[Jon akT (3[Jak[JoH[Ib! |
no[a3[Jak[JoH[JHbI[Je akTbl), HO[JpM[JaT[MB[HbI[M NpaBoBon ao[Jro[jBo[jp (MexxayHapoaHbI O0[rO[
aAMUHUCTpPaTUBHLIN ao[Jro[jBo[Jp, KoNNeKTuBHbIN go[jro[jso[jp v co[JrnJawjeHmel]), ropnandeckr
npleullealeHT (cyaebHbin nnu aaMuHucTpaltuBHbIN[]), NpaBoBon 06[lbi4[an[], NOKabHbI
Ho[JoM[JaT[MB[HbI[Je (B TOM Yu[icn[je kopnopaTueBHbie) ak[]Tbl N NH[]ble hopMblI
npleadnpnHnmdaTtenbcko[Jro npaBa - do[jopMMplyto[JT eanHbin npleanpnHnmaTtenbC|
rnpPaBonopsaaoK.



9koHoMuMYeckmmn npJasJonopaajok ycTaHasamBaeT Bo[3M[JoX[JHbI[Je npaBuia no[BelaeHulA
y4yacTHUKOB, on[jpe[jaenaleT npeanpuHnMmaTenbcKkyto npllasJoclyb[be[KTHO[IcT[]b, NOPSAAOK
pellanm3[Jaun npeonpuHnMaTenbCkmnx npas[], cteneHb 1 Xa[Jpa[JKTlep rocyaapCcTBEeHHOro
pelrynujpo[BaHu[a npennpuHunmMmaTenscTBa. MNpeactlasnalletIca[], 4To cujcTJ]eM[Ja ncTout
npleanpnHnmMdaTlenbc[jko[Jro npaBa on[jpellnenajleT npaBoBble yCc[J1o[BU[]9 pa3BUTUA U
PyHKOunJoHMpoBJaH[Ma 3KOHOMUKMK CcTJpa[HbI[], 4TO no[jo4leplkmIBaleT 3aBUCUMOCTb Ka[lTe
"s3KoHoMUKa" 1 "njpa[Bo[l".

3aKJiloueHue

MpenonpuHnMaTensCTBO BbI[ICTyn[Jae[lT B Ka[J4e[JcT[]Be ocoboro Bu[jaa 3KOHOMUYECKOM
ae[jatenerHJoc[JTn[], nb6o ero Ha[Ma[nb[HbI[n 3Tan cB[Ja3[JaH[], Kak np[laB[Mn[jo, nuwb ¢ naleel]
pe[Bynb[JraljroM MbicanTensHon aelatlen[pbHjoc[ITn[], Bnocneanctenm npMHMmjato[jwe A
MaTepurannsosaHHy ojpM[ly.

OcHoBHbIM cy[I6b[lek[ITo[JM npeanpuHnmaTenbckon aejatlenJbHJoc[ITn BbICTyNaeT
npleadnpnHnmdaTtenb. OaHako npeadnpnHnmdaTtJenb He ea[MH[cT[Be[HH[bIN CybBEKT,
cnyyvae oH BbI[JHY[PKA[JeH B3anMoaencTBoBaTh C No[TpllebmTlenleM Kak OC[JHO[BH[bIM €ro
Ko[HT[Jpa[re[HTlom (nnuo nnu yyjpepxkaleH[me[] 6bepyliee Ha ce[l6a onpeneneHHble
o6[Ja3[JaTJenbc[ITBlla no go[Jro[iBo[lpy[)), a Ta[kx[Je ¢ ro[jcy[laa[pc[itB[JoM[], KoTopoe B pa[BA[nY|
CUTyauunax Mo[pKe[JT BbICTynaTb B Ka[Me[JcT[Jee noMoLwiHKa nnu npoTnBHMKa[l

MpeanpnHMMaTenbCTBO B PbI[HO[MH[Jon 3KoOHOMUKe col[lcT[jaB[na[leT Beaywmn ce[KTJop[l
onpegensowmm Te[JMn[Jbl SKOHOMUYecKoro pollcTla, CTPYKTYpPY U Ka[Me[lcT[]so BasioBOro
Ha[JumJoHJan[IpHorJo npoaykTa. Ho ne[lno He Tolnb[Ko B Konu[Me[lcT[Be[JHH[]bIX MOKa3aTenax
hakTop No ca[jMo[n cesoewn cy[[Tn asnseTcsa TUNU[MH[Jo pbIHOYHbLIM U co[lcT[JaB[nA[JeT OCHOBY
co[BpJeMJeH[JHo[n pbiHOoO4YHOWN UH[MpacOTplyKTypbl[]. OcHOoBHbIE nNplenMy[wellcT[IBa[], xapat
ye[pTkl, Nnpucywme nplleanpMHMM[JaTlen[JsciTB[ly:

1) Bo[BM[Jox[JHo[JcT[Jb 6bonee rnJoknx v onlepJaTMB[HbI[X peweHunin. Mo cpJaB[JHe[HU[}0 € Kp[]
KoprnopauuamMu B Ma[jno[jM npeanpuHuMaTenbCcTBe ynjpo[jie[Ha CTPYKTYpa NpMHATMA
ynpaBneH4Yeckunx pe[weHun, 3To AalleT BO3MOXXHOCTb ObI[IcT[Jpo 1 rn[lbk[jo pearnpoBaTb Ha
KO[HB[OHKTyp[HbI[Je nu3mMmeHeHus, B TOM Yuicnle nytem maHe[lBp[la KanuTasa npu

nepeknJloujeHmn c oaHo[ro suaa ae[jatJenJeHoc[Itn Ha gpllyrjon[].

2) op[Me[HTJaunsa npounssoantenen npevmy[welcTIBe[HH[o Ha pe[rnJoHJanJeHbIN PbIHOK
npleadnpnHnmJaTtenbciTeJo naeansHo npmcnojco[®aJeH ana nsjy4JeH[Ma noxxenaHun,



npfeano[MTeHnn[], obbi4aeB, Nnp[mMB[blHJeK 1 op[lyrux XxapakTepnctuk Me[JcTJHO[Jro pbiHKa.

3) no[joa[lep[Pka[HW[je 3aHATOCTN 1 co[BA[JaH[Me HOBbIX pa[lbo[MM[x MecT. DTa np[job[ne[ma
ype3sBbl4anHo ak[Ty[Jan[bH[ja Ana Ha[jwe[n cTpaHbl; nploulecic npuBaTmnsaunm yb[lepleT bann:

npleanpnaitun n me[nkjoe npeanpuHmnmaTensCcTBo Mo[ra[jo 6bl coiJrp[laTk ponb amjop[iTn
Bobpas B ce[l6s cBobogHyto pa[joo[Hy[lto cmnny.

4) sbiJno[JnH[JeH[Me BcrnoMoraTenbHbIX pYJHKUM[ no oTHo[Jwe[Hu}o K Kp[yn[JHbI[M
npoussoanTensam. Kplyn[HseiJe dmnpmbl geueHTpann[By[l0T npomn3soncTBeHHbIN npoujec[k
nepenasas ero da[Bbl NpegnpuaTnsam Ha oc[Ho[lBe cybkoonepauunn. Me[lnk[un
npeanpuHnMmaTenscTBo YA[lyy[jwalleT obwyto cTpy[KTlyplly Npon3BoacTBa, Tak Kak ob[ne[Jryl
apganTtauunto «HjenJoslopJoTnmBolro» kpynHoro npjoun[BeloallcT(Ba K nsMe[JHAlow[mm[ica
K HO[BbI[M TpebosaHnAM Ha[lyu[Ho[}TJex[Hu[J4e[Jck[Jor[Jo nporpecca: cnjoc[job[cT[BYy[leT pa3swu
cneumanmBaunm, oceoboxxaaeT Kplyn[HbiJe koprnopauun oT npJon[BeJoalcT[JBa Menkoce
npfoallykJunn, 3aHnMaeT no[uc[ko[Im, aopaboTkon n oc[BoJeH[Me[M HoBbIX n3[joe[Jnn, oxoT
nafeT Ha pulck[l

5) He[Jbo[nb[Jwo[n nepBOHaYaAbHbIN 06[be[M MHBECTUUMA. Y Ma[lbI[]X NpeanpuaTmnin me[Ho[w
cpokun cTjpo[mMTlenbc[iTB[la; HebonbLune pa[Bmep[bl, nM bbi[lcTpe[le v ae[jwellBnlle
nepesoopyXxaTbC4d, BH[lea[pALTb HOBYO Te[IxH[Jon[Jor[nto v as[jro[MaliTu[Ba[junjfo NMpon3BOACTE
aollcTuraT b onTrManbHOro co[Me[fraHu1[]a MawmnHHOro n py[MHorjo Tpyaa.

6) ak[JoH[JoM[mu[lec[Ka[la achpdekTnsHoCcTb Np[Jon[BeJoalcT[IBa B Ma[lbI[X npeanpuaTusaXx.

7) H[JHo[Ba[JuMJoH[HbI[# XapakTep Ma[nbI[X NpeanpusaTnin. MHJor[jMe sKoHOMUCTbI OT[ICT[An[E

naeto 06 ncknJountlenJbHJon ponu nplleanpmHmmjatlenbc[ire[ja B pa[BBlep[IrbiBaHU[}
TexHun4yeckon pe[so[ntounn.

Ha co[Bp[leM[JeH[JHo[M aTane no[BbiJwe[Hule poan npeanpnalitum npegnpuHMMaTenbCTBa
3K[JoH[Jom[K[Je F'epmaHuu, CLUA n gplyr(mx pa3suTbix cTJpaHa[x - He cally4JanHo[JcTb, a
He[Job[xo[jan[Ma[la 3aKOHOMEPHOCTb, BbI[BB[JaH[Ha[]a camnm xo[jao[JM nctopun.

MpeonpuHnMmaTensCcTBO AB[NA[jeT[lca Ba>KHbIM dpa[JKT[Jop[joM B pe[lue[JHU[M SIKOHOMUYECKUX 1
co[umJaneH[bIX 3ama4, Ta[KMX Kak: ojpMMp[JoBJaH[ne KOHKYpeHTHON cp[lea[]bl, co3aaHune
ao[jnonHMTenJbHbIX pabo4unx me[lcT[], pacwmpeHmne acjco[pTMm[jeH[ra n no[Bbi[JweJHunle K
BbI[Jny[Ick[JaeMbI[x ToBapos nnu npleaocirafsniaembI[x ycnyr, cojaencJTB[Me KpyrnHbIM
npfeanpualruam nytem co[BAJaHMs BCNOMOraTesibHbiX an o6[jcn[ly>k[ms[Jato[JLm[X Npomn3i
no[loallep[pka[H1[Je nHHoBauMoHHON ak[Tu[BH[Joc[ITn[]. BoT no[Me[JMy cTaHoB/ieHMEe 1 pa[BB[UT|
npeanpuHnMmaTenscTBa Npleactasnsaljet cobon cTpa[jre[rnMellcklyto 3agady
pellbojpMjau[mMo[HH[Jon sKoHOMUYeckon noJnuJtnkn n gnsa Pojccnnfl.



YyntbeiBaa npJo6[ne[mbl n nejpcneJKTmBbl pa3suTtus npeanpinHnmdatenbcJTBJa B Po[k
MO>XHO cA[lenjaT[b BbiIBOA4 O TO[M, 4TO 1 B Ha[Jwe[JM rocygapcTee npllaBMTlenJeCciTBJoM 001K
ObI[JTb caenaHo o4[jeH[b MHOro ana pa[Be[MTna n 3a[lkplen[neHu[]a 3Toro po[jaa aesTesnbHOC
2T0 1 pa[BAMY[HbI[Je rocynapcTeeHHble npljor[JpaiMmel no nojoallepPkKle npeanpuHnMmaTten
n cnleunanbHbIle doHAbI, co[BA[JaH[JHbI[Je rocyAapCTBOM.

B ue[no[Jm xe pojcc[mn[ickJoe npeanpuHnMmaTensCcTBO Haxolau[irc[Ja Ha Ha[JMa[Jnb[JHO[M 3Tan:
cB[Joe[Jro pa3suTtus, ewe gafneJko[M ot no[Jrp[leb[Ho[cTJen peanbHOro pbi[JHO[MH[JOr[Jo X035INC
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